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Responsibility for remediation

Only sites classified as ‘contaminated — remediation
required’ have to be cleaned up. The CS Act
establishes a hierarchy for assigning responsibility
of remediation, and allows for the transfer of that
responsibility.

The Contaminated Sites Committee will determine
who is responsible for the clean up of a site in cases
where there is a dispute.

Certificates of Contamination Audit

Unlike other States, the Western Australian State
Government will provide final ‘sign-off’ or certification
of the contamination status of sites and the types of
land use that they are suitable for.

Certificates of Contamination Audit will provide
certainty when land is sold or transferred, and can
also be used to confirm that clean up has been
successful.

If the Department of Environment overlooks
contamination when issuing a Certificate of
Contamination Audit, the State Government will be
liable for any clean up that is necessary as a result
of that error.

Protection for ‘innocent’ land owners

The CS Act provides some protection for ‘innocent’
landowners — people who purchased contaminated
land before the legislation became effective and who
did not know, or suspect, that it was contaminated
when they bought it.

When the legislation commences, land owners who
believe they are ‘innocent’ will have 2 years to submit

a Disclosure Statement, providing details of the
contamination.

If, after considering this information, the Contami-
nated Sites Committee agrees that the land owner
is ‘innocent’, he or she will be issued with an Ex-
emption Certificate, and will not be responsible for
any clean up that may be required.

Appeals

The Contaminated Sites Committee will determine
appeals against decisions made by the CEO of the
Department of Environment (on classifications and
regulatory notices) and their decision is final.

Decisions on responsibility for remediation and
Exemption Certificates made by the Contaminated
Sites Committee are appealable to the Supreme
Court on points of law only.

Other provisions include:

<« The power to issue Regulatory Notices requiring
investigation or clean up of a site, where
appropriate action is not being taken voluntarily.

< Accreditation of Contaminated Sites Auditors
(similar to the system used in Victoria and New
South Wales).

« Protection for whistleblowers and penalties for
providing false or misleading information.

Further information:

Contact the Contaminated Sites Section in the
Department of Environment on (08) 9222 7000 or
visit <www.environment.wa.gov.au>.
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Contaminated sites

New laws for Western Australia

Contaminated Sites Act 2003

The information contained in this brochure is general information
only and not legal advice. Anyone with legal issues related to the
Contaminated Sites Act 2003 should seek professional legal
advice.
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