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DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Pingelly for any act, omission or statement or intimation occurring during
Council or Committee meetings or during formal/informal conversations with staff. The Shire of Pingelly disclaims any liability for any loss
whatsoever and howsoever caused arising out of reliance by any person or legal entity on any such act, omission or statement or intimation
occurring during Council or Committee meetings or discussions. Any person or legal entity that act or fails to act in reliance upon any statement
does so at the person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding any planning application or
application for a licence, any statement or limitation of approval made by a member or officer of the Shire of Pingelly during the course of any
meeting is not intended to be and is not taken as notice of approval from the Shire of Pingelly. The Shire of Pingelly warns that anyone who
has an application lodged with the Shire of Pingelly must obtain and only should rely on WRITTEN CONFIRMATION of the outcome of the
application, and any conditions attaching to the decision made by the Shire of Pingelly in respect of the application.

Pingelly, positive by nature. Let’'s grow together!
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Pingelly

Shire of Pingelly

Notice of Meeting

Notice is given that a meeting of the Council will be held in the Council Chambers, 17 Queen Street on
Wednesday the 16 April 2025, commencing at 2pm.

Your attendance is respectfully requested.

Disclaimer

The recommendations contained in this agenda are officers’ recommendations only and should not be
acted upon until Council has resolved to adopt those recommendations. The resolutions of Council
should be confirmed by perusing the minutes of the Council meeting at which these recommendations
were considered. Members of the public should also note that they act at their own risk if they enact
any resolution prior to receiving official written notification of Councils decision.

Andrew Dover
Chief Executive Officer
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PUBLIC QUESTION TIME INFORMATION

The Shire of Pingelly welcomes community participation during public question time. This document is
to be read in conjunction with the Shire of Pingelly Standing Orders Local Law 2017 and the Local
Government Act 1995 and the Local Government (Administration) Regulations 1996.

1. A member of the public who raises a question during question time must:
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be in attendance at the meeting;

first state their name and address;

direct the question to the Presiding Member;

ask the question briefly and concisely;

limit any preamble to matters directly relevant to the question; and

ensure that the question is not accompanied by any expression of opinion, statement of fact or
other comment, except where necessary to explain the question.

~poooTw

Each member of the public with a question is entitled to ask up to 3 questions before other members
of the public will be invited to ask their questions.

Where a member of the public seeks a written response to their questions to be tabled at a meeting,
the member of the public must submit their questions to Council by no later than 12 noon on the
day prior to the meeting date of which the response is to be tabled.

Where a member of the public submits their questions after 12 noon on the day prior to the meeting
date of which the response is to be tabled, a written response may be provided at the discretion of
the presiding member.

Where a member of the public submits a written question after 12 noon the day prior to the meeting
at which they are to be tabled, a verbal response may be provided at the meeting.

A member of the public may ask questions without notice at a meeting, provided they present a
written copy of their questions to Council prior to the commencement of the meeting.

Questions may be submitted by e-mail to admin@pingelly.wa.gov.au.
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Consequence Rating

Risk Framework
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Risk Acceptance Criteria
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Likelihood Rating Risk Matrix
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Descri

Monitor

Criteria

Acceptable with adequate controls, managed by specific procedures, subject to semi-annual monitoring

Responsibili

Senior Manager

High (H)

Urgent action

Acceptable with effective controls, managed by senior management, subject to monthly monitoring

Senior Manager
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1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS
The Chairman to declare the meeting open.

2. ACKNOWLEDGEMENT OF COUNTRY
We acknowledge the Willman Noongar people of this area and recognise their continuing connection
to land, waters and community. We pay respect to Elders past, present and emerging.

3. ANNOUNCEMENTS BY THE PRESIDING MEMBER
Please turn your mobile phones to silent, any calls are to be taken outside of the Chambers.
Thank you.

4. RECORD OF ATTENDANCE / APOLOGIES / APPROVED LEAVE OF ABSENCE

5. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

Questions by Danni Summers, taken on notice at the 19 March 2025 Ordinary Council Meeting.

Question:
Will the shire increase rates or act to increase rates for vacant Department owned properties, and
reserve these monies for programs to address the experience of homelessness in Pingelly?

Response on Notice:

Differential rating must be applied on a particular category of properties e.g. vacant land, regardless
of ownership. Council’s preference is to proactively encourage and work with the Department of
Communities for these vacant properties to be maintained and used.

Question:
When will graffiti on Eliot Street kerbing and road be removed?

Response on Notice:
This has been placed on the works schedule and will be completed shortly.

Question:
What is the Shire’s current approach to temporary accommodation and caravans outside of caravan
parks in light of the housing crisis?

Response on Notice:

Temporary accommodation is regulated by the Camping and Caravan Grounds Regulations. Under
these Regulations, a person may camp for up to 5 nights in any period of 28 consecutive days with
permission from the landowner. This has been recently extended by the State Government as a result
of the housing crisis. The Shire also permits generally temporary accommodation for up two 2 years
while a permanent dwelling is being constructed.

6. PUBLIC QUESTION TIME
Please see Public Question Time Information on page 3.

7. APPLICATIONS FOR LEAVE OF ABSENCE

8. DISCLOSURES OF INTEREST

Councillors/Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, to
disclose any interest during the meeting when the matter is discussed, and also of the requirement to
disclose an interest affecting impartiality under the Shire’s Code of Conduct for Council Members,
Committee Members and Candidates and the Code of Conduct for Employees.
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9. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS

9.1. Confirmation of Minutes of Previous Meetings — 19 March 2025

Statutory Environment:

Section 5.22 of the Local Government Act provides that minutes of all meetings are to be kept and
submitted to the next ordinary meeting of the council or the committee, as the case requires, for
confirmation.

Voting Requirements:
Simple Majority

Recommendation:

That the Minutes of the Ordinary Meeting of the Council of the Shire of Pingelly held in the
Council Chambers on 19 March 2025 be confirmed.

Moved: Seconded:

10. PETITIONS / DEPUTATIONS / PRESENTATIONS / SUBMISSIONS

11. ITEMS BROUGHT FORWARD DUE TO PERSONS ATTENDING
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12. REPORTS OF COMMITTEES

12.1. Reports of Committees of Council

e Audit & Risk Committee

e Bush Fire Advisory Committee

e CEO Performance Review Committee

Full Council

Member — Cr Hotham
Deputy — Deputy President

Member — Shire President
Member — Deputy President
Member — Cr Cheney
Member — Cr Hotham

12.2. Reports of Council Delegates on External Committee

Central Country Zone of WALGA

Hotham-Dale Regional Road Sub-Group

Pingelly Recreation & Cultural Centre Board

Development Assessment Panel

Pingelly Tourism Group

Shires of Pingelly and Wandering Joint

Local Emergency Management Committee

Pingelly Youth Network

Pingelly Early Years Network

Pingelly Community Wellbeing Plan Working Group

Pingelly Museum and Historical Group

Delegate — Shire President
Delegate — Deputy President

Delegate — Shire President
Deputy — Deputy President

Member — Shire President

Delegate — Shire President
Delegate — Cr Cheney
Deputy — Cr Hotham
Deputy — Cr Singh

Delegate — Cr Singh
Deputy — Shire President

Delegate — Shire President
Delegate — Deputy President
Deputy — Cr Cheney

Delegate — Shire President
Delegate — Cr Cheney

Delegate — Shire President
Deputy — Cr Trethewey

Delegate — Shire President
Deputy — Cr Hotham

Delegate — Cr Hotham
Deputy — Cr Singh
Deputy — Cr Trethewey



Shire of Pingelly — Ordinary Council Meeting Agenda — 16 April 2025

13. REPORTS OF COUNCILLORS

13.1. Reports of President

MARCH
28" Great Eastern Country Zone Forum, Bruce Rock
29" ABC Great Southern Interview with Ela Bristow — Butcher Incentive

APRIL

3" Acting for Children Webinar

3" Pingelly Primary School Council Meeting

8" Tutanning MOU Meeting, Percy Marshall Research Centre
9" President Deupty CEO Regular Meeting

9™ Signature Event Working Party Meeting

9" PRACC Board Meeting

10" Blessing of the Roads Ceremony

11" Central Country Zone Meeting, Wickipin

12" Pingelly Community Garden High Morning Tea

16" West and East Pingelly Bush Fire Brigade Buildings Opening
16" Pingelly Ordinary Council Meeting

13.2. Memorials
The Chairman to ask Councillors if there are any memorials to be noted in the minutes.

13.3. Celebrations
The Chairman to ask Councillors if there are any commemorations to be noted in the minutes.
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14. OFFICE OF THE CHIEF EXECUTIVE OFFICER

14.1. Reqister of Delegations Annual Review

File Reference: ADMO0086

Location: Not Applicable

Applicant: Not Applicable

Author: Chief Executive Officer
Disclosure of Interest: Nil

Attachments: 14.1 (i) Delegation Register

Previous Reference: Council Resolution No: 13277

Summary
Council is requested to approve the annual review of the Register of Delegations as attached.

Background

The aim of delegated authority is to assist with improving the time taken to make decisions within the
constraints allowed by relevant legislation. Local governments utilise levels of delegated authority to
undertake day-to-day statutory functions, thereby allowing Council to focus on policy development,
representation, strategic planning and community leadership, with the organisation focusing on the
day-to-day operations of the Shire. The use of delegated authority means the large volume of routine
work of a local government can be effectively managed and acted on promptly, which in turn
facilitates efficient service delivery to the community.

It is a requirement of the Local Government Act 1995, s.5.18 and s.5.46 (1) that a local government
keep a register of its delegations and review this register once every financial year.

The last review of the Delegations Register occurred at the Ordinary Council Meeting held in April
2024. The current review of delegations forms part of the annual and constant review process to
ensure that the internal procedures of the organisation reflect current, efficient and compliant
practices.

Comment
The delegations are based upon templates produced by WALGA and the relevant local government
guideline on delegations.

These delegations reference the specific sections of legislation under which a delegation is made and
detail the express function and to what extent that function is delegated. Annual reviews have been
carried out over the past several years. There are only minor changes required.

Consultation

Nil

Statutory Environment

Sections 5.18 and 5.46(1) of the Local Government Act 1995
Policy Implications

Nil

Financial Implications

Nil

Strategic Implications
This is a statutory requirement.
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Risk Implications

_ Failure to adopt the Delegations would risk legal challenges and
Risk: inefficient practices.

Conseguence Theme: Compliance Impact: Moderate

. Short term non-compliance but with significant regulatory requirements
Consequence:

imposed
Likelihood Rating: Unlikely Risk Matrix: Low (4)
_ Risk is acceptable with adequate controls, managed by routine
Action Plan: procedures and subject to annual monitoring.

Voting Requirements:
Absolute Majority

Officers Recommendation:
That Council approves the amendments to the Register of Delegations as contained in the

attached document.

Moved: Seconded:
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SHIRE OF PINGELLY

REGISTER OF DELEGATIONS

Adopted By Council on 16 April 2025
Council Resolution No: XXXX



Explanatory Notes

General

Section 5.42 of the Local Government Act 1995 allows for a local government to delegate to the Chief
Executive Officer the exercise of any of its powers or the discharge of any of its duties under the Act. The
following areas are decisions that cannot be delegated to the Chief Executive Officer:

o Any power or duty that requires a decision of an absolute majority or 75% majority of the local
government;

Accepting a tender which exceeds an amount determined by the local government;

Appointing an auditor;

Acquiring or disposing of any property valued at an amount determined by the local government;
Any of the local government’s powers under Sections 5.98, 5.99 and 5.100 of the Act;

Borrowing money on behalf of the local government;

Hearing or determining an objection of a kind referred to in Section 9.5;

Any power of duty that requires the approval of the Minister or Governor; or

Such other duties or powers that may be prescribed by the Act.

Section 5.44 of the Act provides for the Chief Executive Officer to delegate any of their powers to another
employee, this must be done in writing. The Act allows for the Chief Executive Officer to place conditions
on any delegations if desired. The powers cannot, however, be further sub delegated.

The purpose of this document is to detail which authorities have been delegated by Council to the Chief
Executive Officer. The document also indicates delegations which the Chief Executive Officer intends to
delegate to other staff, however this is for information/indication purposes only and may change from time
to time at the discretion of the Chief Executive Officer. The register details the related document(s) where
the power to delegate is derived from, which includes legislation and policies of the Council.

Transfer of Authority Due to Absence

Where an Officer not named has been appointed by Council or by an Officer authorised to make the
appointment to act in a position to which the named Officer is appointed, the authority shall transfer to the
Officer acting as appointed, for the duration of the authorisation.

Register of, and Records Relevant to, Delegations - Section 5.46
A register of delegations, being this manual, relevant to the Chief Executive Officer and other employees
is to be kept and reviewed at least once every financial year.

If a person is exercising a power or duty that they have been delegated, the Act requires them to keep
necessary records to the exercise of the power or discharge of the duty. The written record is to contain:
¢ How the person exercised the power or discharged the duty;

¢ When the person exercised the power or discharged the duty; and
e The persons or classes of persons, other than council or committee members or employees of the
local government, directly affected by the exercise of the power or the discharge of the duty.

Decision to Delegate

The principal consideration for a local government when deciding it if should delegate a power or duty, is
whether the delegation will improve the efficiency of the local governments operations while ensuring that
its policies are consistently implemented.



Standard Conditions of Delegations
All delegations are subject to the following Standard Conditions:

e In exercising a delegation, the Chief Executive Officer is to comply with any and all laws and
regulations in force in Western Australia and the requirements of any and all laws and policies of
the Shire of Pingelly

e In exercising a delegation the Chief Executive Officer is to exercise the delegation in accordance
with any budget authority where applicable

o Delegated authority cannot be exercised where a financial interest or interest affecting impartiality
is evident

e Pursuant to section 5.46 of the Local Government Act 1995 and Regulation 19 of the Local
Government (Administration) Regulations 1996, the Office of the Chief Executive Officer is to keep
records of exercising the delegation on any and all occasions that the delegation is exercised

Document Control

Shire of Pingelly Delegation of Authority Register

Revision # | Date Revision Details Authorised By
2022 15 June 2022 In accordance with WALGA template | Council
2023 21 June 2023 Minor changes Council
2024 17 April 2024 Minor changes Council
2025 16 April 2025 Minor Changes Council
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Part 1 Local Government Act 1995

1.1 Powers of Entry

Pingelly

Delegator:
Power / Duty
assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or
Duty Delegated:

Local Government Act 1995:
s.3.28 When this Subdivision applies
s.3.32 Notice of entry
s.3.33 Entry under warrant
s.3.34 Entry in an emergency
s.3.36 Opening fences

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act
with full understanding
of the legislation and
conditions relevant to
this delegation.

Authority to:

1. Exercise powers of entry to enter onto land to perform any of the Local
Government functions under this Act, other than entry under a Local Law
(s.3.28).

Give notice of entry (s.3.32).
Seek and execute an entry under warrant (s.3.33).

Execute entry in an emergency, using such force as is reasonable
(s.3.34(1) and (3)).

5. Give notice and effect entry by opening a fence (s.3.36).

Council Conditions
on this Delegation:

Delegated authority under s.3.34(1) and (3) may only be used, where there is
imminent or substantial risk to public safety or property.

Express Power to
Sub-Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Executive Manager Works
Environmental Health Officer

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within
the Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Pingelly

1.2 Impounding abandoned vehicle wrecks and goods involved in certain contraventions

Delegator:
Power / Duty
assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or
Duty Delegated:

Local Government Act 1995:
s.3.39 Power to remove and impound
s.3.40A Abandoned vehicle wreck may be taken

s.3.42 Impounded non-perishable goods

s.3.44 Notice to collect goods if not confiscated
s.3.46 Goods may be withheld until costs paid
s.3.47 Confiscated or uncollected goods, disposal of

This is a précis only.
Delegates must act
with full understanding
of the legislation and
conditions relevant to
this delegation.

s.3.48 Impounding expenses, recovery of
Delegate: Chief Executive Officer
Function: Authority to:

1. Declare an impounded vehicle as an abandoned wreck

2. Remove and impound a vehicle that, in his or her opinion is an abandoned
vehicle wreck.

3. Remove and impound any goods that are involved in a contravention that
can lead to impounding.

4. Sell or otherwise dispose of confiscated or uncollected goods.

5. Recover the expenses incurred by removing and impounding the goods
and disposing of them if the goods were removed and impounded under
s.3.39.

Council Conditions
on this Delegation:

Nil

Express Power to
Sub-Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other
employees

Sub-Delegate/s:

Executive Manager Works

CEO Conditions on
this Sub-Delegation:

1. Conditions on the original delegation also apply to the sub-delegation.
2. Impound abandoned vehicle wrecks in accordance with s.3.40A (1), (4).

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within
the Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Pingelly

1.3 Disposing of Confiscated or Uncollected Goods and Sick or Injured Animals

Power that enables a
delegation to be made

Delegator: Local Government

Power / Duty

assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

s.5.43 Limitations on delegations to the CEO

Express Power or
Duty Delegated:

Local Government Act 1995:
s.3.47 Confiscated or uncollected goods, disposal of
s.3.47A Sick or injured animals, disposal of
s. 3.48 Impounding expenses, recovery of

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act
with full understanding
of the legislation and
conditions relevant to
this delegation.

Authority to:

1. Authority to recover expenses incurred for removing, impounding, and
disposing of confiscated or uncollected goods

2. Refuse to allow goods impounded under s.3.39 or 3.40A to be collected
until the costs of removing, impounding and keeping them have been paid

3. Sell or otherwise dispose of confiscated or uncollected goods

4. Humanely destroy the animal and dispose of the carcass, if an impounded
animal is ill or injured to such an extent that treating it is not practicable.

Council Conditions
on this Delegation:

1. Delegation to destroy and dispose of sick or injured animals is only to be
used where the Delegate’s reasonable efforts to identify and contact an
owner have failed.

2. Delegation applies to property with an estimated market value of less than
$20,000.

3. Disposal of confiscated or uncollected goods is to be undertaken by
offering them for public sale by any fair means, or to an appropriate not-
for-profit community group.

Express Power to
Sub-Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Executive Manager Works

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within
the Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Pingelly

1.4 Close Thoroughfares to Vehicles

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995

s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:

s.3.51

s.3.50 Closing certain thoroughfares to vehicles

s.3.50A Partial closure of thoroughfare for repairs or maintenance
Affected owners to be notified of certain proposals

Delegate: Chief Executive Officer
Function: 1. Authority to close a thoroughfare (wholly or partially) to vehicles or
This is a précis only. particular classes of vehicles for a period not exceeding 4-weeks.
fD(ﬁIegztes mus_t aCt;N';h 2. Authority to determine to close a thoroughfare for a period exceeding 4
ull un .erstan Ing of the weeks and before doing so, to:
legislation and
conditions relevant to a) give public notice, written notice to the Commissioner of Main Roads
this delegation. and written notice to prescribed persons and persons that own
prescribed land; and
b) consider submissions relevant to the road closure/s proposed.
3. Authority to revoke an order to close a thoroughfare.
Authority to partially and temporarily close a thoroughfare without public
notice for repairs or maintenance, where it is unlikely to have significant
adverse effect on users of the thoroughfare.
5. Before doing anything to which section 3.51 applies, the Chief Executive

Officer is delegated authority to take action to notify affected owners and
give public notice that allows reasonable time for submissions to be made
and consider any submissions made before determining to fix or alter the
level or alignment of a thoroughfare or draining water from a thoroughfare
to private land.

Council Conditions on
this Delegation:

If a thoroughfare is closed without giving local public notice, local public notice
is to be given as soon as practicable after the thoroughfare is closed.

Express Power to Sub-
Delegate:

Local Government Act 1995

s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Executive Manager Works

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within
the Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Pingelly

1.5 Obstruction of footpaths and thoroughfares

Delegator: Local Government
Power / Duty assigned
in legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a s.5.43 Limitations on delegations to the CEO

delegation to be made

Express Power or Local Government (Uniform Local Provisions) Regulations 1996:
Duty Delegated: r.5(2) Interfering with, or taking from, local government land

r.6 Obstruction of public thoroughfare by things placed and left - Sch.
9.1cl. 3(1)(a)

r.7A Obstruction of public thoroughfare by fallen things — Sch.9.1
cl.3(1)(b)

r.7 Encroaching on public thoroughfare — Sch.9.1. cl.3(2)

Delegate: Chief Executive Officer

Function: 1. Authority to determine, by written notice served on a person who is
This is a precis only. carrying out plastering, painting or decorating operations (the work) over
Delegates must act with or near a footpath on land that is local government property, to require
full understanding of the person to cover the footpath during the period specified in the notice
the legislation and SO as to:

conditions relevant to ,
this delegation. a. prevent damage to the footpath; or
b. preventinconvenience to the public or danger from falling materials

[ULP r.5(2)].

2. Authority to provide permission including imposing appropriate
conditions or to refuse to provide permission, for a person to place on a
specified part of a public thoroughfare one or more specified things that
may obstruct the public thoroughfare. [ULP r.6(2) and (4)].

3. Authority to renew permission to obstruct a thoroughfare and to vary any
condition imposed on the permission effective at the time written notice
is given to the person to whom permission is granted [ULP r.6(6)].

4. Authority to require an owner or occupier of land to remove any thing that
has fallen from the land or from anything on the land, which is obstructing
a public thoroughfare [ULP r.7A].

5. Authority to require an owner occupier of land to remove any part of a
structure, tree or plant that is encroaching, without lawful authority on a
public thoroughfare [ULP r.7].

Council Conditions a. Actions under this Delegation must comply with procedural requirements
on this Delegation: detailed in the Local Government (Uniform Local Provisions) Regulations
1996.

b. Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from each owner of
adjoining or adjacent property which may be impacted by the
proposed obstruction.

ii. Provided a bond, sufficient to the value of works that may be

required if the proponent does not satisfactorily make good public
assets damaged by the obstruction at the completion of works.

10
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: Pingelly

iii. Provided evidence of sufficient Public Liability Ins

iv. Provided pedestrian and traffic management plans which are
sufficient for the protection of public safety and amenity.

Express Power to
Sub-Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Executive Manager Works

CEO Conditions on

this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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1.6 Gates across public thoroughfares

Pingelly

Delegator:
Power / Duty assigned
in legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or
Duty Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.9 Permission to have gate across public thoroughfare — Sch.9.1 cl.5(1)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with
full understanding of
the legislation and
conditions relevant to
this delegation.

1. Authority to provide, or refuse to provide, permission to have a gate or
other device across a local government thoroughfare that permits the
passage of vehicle traffic and prevents livestock straying [ULP r.9(1)].

2. Authority to require an applicant to publish a notice of the application in a
manner thought fit for the purpose of informing persons who may be
affected by the proposed gate or device [r.9(2)].

Authority to impose conditions on granting permission [ULP r.9(4)].

Authority to renew permission, or at any other time vary any condition,
effective upon written notice to the person to whom permission was
granted [ULP r.9(5)].

5. Authority to cancel permission by written notice and request the person to
whom permission was granted to remove the gate or device within a
specified time [ULP r.9(6)].

Council Conditions
on this Delegation:

a. Actions under this Delegation must comply with procedural requirements
detailed in the Local Government (Uniform Local Provisions) Reqgulations
1996.

b. Each approval provided must be recorded in the Shire’s statutory
Register of Gates in accordance with Uniform Local Provisions
Regulation 8.

Express Power to
Sub-Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Executive Manager Works

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Pingelly

1.7 Public Thoroughfare — Dangerous Excavation

Delegator:
Power / Duty assigned
in legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or
Duty Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.11(1), (4), (6) & (8) Dangerous excavation in or near public thoroughfare
—Sch.9.1 cl.6

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with
full understanding of
the legislation and
conditions relevant to
this delegation.

1. Authority to determine if an excavation in or on land adjoining a public
thoroughfare is dangerous and take action to fill it in or fence it or request
the owner / occupier in writing to fill in or securely fence the excavation
[ULP r.11(2)].

2. Authority to determine to give permission or refuse to give permission to
make or make and leave an excavation in a public thoroughfare or land
adjoining a public thoroughfare [ULP r.11(4)].

Authority to impose conditions on granting permission [ULP r.11(6)].

Authority to renew a permission granted or vary at any time, any
condition imposed on a permission granted [ULP r.11(8)].

Council Conditions
on this Delegation:

a. Actions under this Delegation must comply with procedural requirements
detailed in the Local Government (Uniform Local Provisions) Regulations
1996.

b. Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from or entered into
a legal agreement with, each owner of adjoining or adjacent property
which may be impacted by the proposed works.

ii. Provided a bond, sufficient to the value of works that may be
required if the proponent does not satisfactorily make good the
public assets at the completion of works.

iii. Provided evidence of sufficient Public Liability Insurance.

iv. Provided pedestrian and traffic management plans which are
sufficient for the protection of public safety and amenity.

Express Power to
Sub-Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Executive Manager Works

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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1.8 Reserves under control of Local Government

Pingelly

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.54(1) Reserves under control of local government

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Authority to do anything for the purpose of controlling and managing land under
the control and management of the Shire that the Shire could do under s.5 of
the Parks and Reserves Act 1895. (s.3.54(1)).

Council Conditions on
this Delegation:

Limited to matters where the financial implications do not exceed a relevant
and current budgetallocation, and which do not create afinancial liability in future
budgets.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Executive Manager Works

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Pingelly

1.9 Certain Provisions about Land

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995

s.3.25 — Notices requiring certain things to be done by owner or occupier of
land

s.3.26 — Additional powers when notices given

s.3.27 — Particular things local governments can do on land that is not local
government property

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Authority to give an owner or occupier of land notice requiring them to do
anything as prescribed in Schedule 3.1, Division 1 of the Local Government Act
1995.

Following a failure to comply with the above notice, authority to take action that
is considered necessary to achieve, so far as is practicable, the purpose for
which the notice was given.

Authority to recover cost of the above action as a debt due from the person who
failed to comply.

Authority to do any of the things prescribed in Schedule 3.2 to non-local
government property, without consent, in the Local Government’s capacity to
undertake its general functions as outlined in s.3.27.

Council Conditions on
this Delegation:

As per delegation letter

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Executive Manager Works

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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1.10

Pingelly

Crossing — Construction, Repair and Removal

Delegator: Power / Duty
assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.12(1) Crossing from public thoroughfare to private land or private
thoroughfare — Sch.9.1 cl.7(2)
r.13(1) Requirement to construct or repair crossing — Sch.9.1 cl.7(3)

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

1. Authority to approve or refuse to approve, applications for the construction
of a crossing giving access from a public thoroughfare to land or private
thoroughfare serving land.

2. Authority to determine the specifications for construction of crossings to
the satisfaction of the Local Government.

3. Authority to give notice to an owner or occupier of land requiring the person
to construct or repair a crossing.

4. Authority to initiate works to construct a crossing where the person fails to
comply with a notice requiring them to construct or repair the crossing and
recover 50% of the cost of doing so as a debt due from the person.

Council Conditions on
this Delegation:

Actions under this Delegation must comply with procedural requirements
detailed in the Local Government (Uniform Local Provisions) Regulation 1996.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Executive Manager Works

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Pingelly

1.11 Private Works on, over or under Public Places

Delegator: Power / Duty

Local Government

Power that enables a
delegation to be made

assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.17 Private works on, over, or under public places — Sch.9.1 cl.8

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

1. Authority to grant permission or refuse permission to construct a specified
thing on, over, or under a specified public thoroughfare or public place that is
local government property.

2. Authority to impose conditions on permission including those prescribed in
r.17(5) and (6) [ULP r.17(5)].

Council Conditions on
this Delegation:

The exercise of this delegation is subject to:

a. written application being made;

b. the applicant accepts all liability for every part and aspect of the
works/infrastructure;

c. conditions, which may be imposed including, such as: building permit,
structural engineering certification, environmental assessment etc,
where appropriate; any damage or interference to public assets to be
made good to the satisfaction of CEO (roadway, fence, other structure
etc), traffic management plan to be approved;

d. where deemed appropriate, an insurance certificate indemnifying the
Shire while works are underway, or for any structure, being provided.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Executive Manager Works

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Pingelly

1.12 Tenders for Goods and Services

Delegator: Local Government
Power / Duty assigned
in legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a s.5.43 Limitations on delegations to the CEO
delegation to be made

Express Power or Local Government Act 1995:

Duty Delegated: s.3.57 Tenders for providing goods or services

Local Government (Functions and General) Regulations 1996:
r.11 When tenders have to be publicly invited
r.13 Requirements when local government invites tenders though not
required to do so
r.14 Publicly inviting tenders, requirements for
r.18 Rejecting and accepting tenders
r.20 Variation of requirements before entry into contract
r.21A Varying a contract for the supply of goods or services
r.23 Rejecting and accepting expressions of interest to be
acceptable tenderer
r.24AB Establish panels of pre-qualified suppliers
r.24AC Requirements before establishing panels of pre-qualified
suppliers
r.24AD(3) & (6) Requirements when inviting persons to apply to join panel
of pre-qualified suppliers
r.24AH(2), (3), (4) and (5) Rejecting and accepting applications to
join panel of pre-qualified suppliers

Delegate: Chief Executive Officer
Function: Authority to determine:
1. to call tenders for any items included in the Annual Budget (F&G Reg.
11);

2. to invite tenders though not required to do so (F&G Reg. 13);

3. the selection criteria for deciding which tender should be accepted (F&G
Reg. 14(2a));

4. the information to be disclosed to those interested in submitting a tender
(F&G Reg. 14(4)(a));

5. to vary tender information after public notice of invitation to tender and
before the close of tenders (F&G Reg. 14(5));

6. to seek clarification from tenderers in relation to information contained in
their tender submission (F&G Reg. 18(4a));

7. to evaluate tenders and decide which is the most advantageous (F&G
Reg. 18(4));

8. to accept or reject tenders (F&G Reg. 18(2) and (4));

9. to decline any tender (F&G Reg. 18(5));

10. minor variations before entering into a contract (F&G Reg. 20);

11. to accept the next most advantageous tender where within 6 months of
accepting a tender a contract has not been entered into, or the successful
tenderer agrees to terminate the contract (F&G Reg. 18 (6) and (7));

12. appropriate circumstances for seeking and inviting expressions of interest
for the supply of goods or services (F&G Reg. 21);

13. to consider expressions of interest which have not been rejected and
determine those which are capable of satisfactorily providing the goods or

18
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Pingelly

services, for listing as acceptable tenderers (F&G Reg. 2

Authority to establish a panel of pre-qualified suppliers to supply particular
goods or services in accordance with Part 4 Division 3 of the F&G Regs.

Council Conditions
on this Delegation:

a. Sole supplier arrangements may only be approved where a record is
retained that evidence rationale for why the supply is unique and cannot be
sourced through other suppliers.

b. Expressions of interest may only be called where there is an adopted
budget for the proposed goods or services, with the exception being in the
period immediately prior to the adoption of a new Annual Budget and where
the:

e proposed goods or services are required to fulfil a routine contract
related to the day to day operations of the Local Government,

e current supply contract expiry is imminent,

e value of the proposed new contract has been included in the draft
Annual Budget proposed for adoption.

c. In accordance with s.5.43, tenders may only be accepted, and panels of
pre-qualified suppliers established, where the total consideration under the
resulting contract is $250,000 or less and the expense is included in the
adopted Annual Budget.

d. Authority to enter into a variation F&G r.20(1), r.20(2) subject to:
¢ That the variation is minor having regard to the total goods or services
that tenderers were invited to supply and shall be consistent with the
intended purpose of the contract.

Express Power
to Sub-Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

As per letter of delegation from CEO

CEO Conditions on

this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Entry in the Tender Register in accordance with regulation 17 Local Government
(Functions and General) Regulations 1996. Documentation to be recorded to
the relevant Tender file in the ECMS.

Version Control:

16 April 2025 Council Resolution No: XXXX
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1.13 Disposing of Property

Pingelly

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.58(2) (3) Disposing of Property

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Authority to dispose of property to:

1. the highest bidder at public auction.

2. the person who at public tender called by the local government makes
what is considered by the delegate to be, the most acceptable tender,
whether or not it is the highest tender.

3. dispose of property by private treaty only in accordance with section
3.58(3) and prior to the disposal, to consider any submissions received
following the giving of public notice.

4. Authority to dispose of property under regulation 30(3) (a) of the Local
Government (Functions and General) Regulations 1996.

Council Conditions on
this Delegation:

1. Disposal of land or building assets is limited to matters specified in the
Annual Budget and in any other case, a Council resolution is required.
2. In accordance with s.5.43, disposal of property, for any single project or
where not part of a project but part of a single transaction, is limited to a
maximum value of $150,000 or less.
3. When determining the method of disposal:
i. Where a public auction is determined as the method of disposal:
¢ Reserve price has been set by independent valuation to be
carried out not more than 6 months before the proposed
disposition.

¢ Where the reserve price is not achieved at auction,
negotiation may be undertaken to achieve the sale at up to
a -10% variation on the set reserve price.
ii.  Where a public tender is determined as the method of disposal
and the tender does not achieve a reasonable price for the
disposal of the property, then the CEO is to determine if better
value could be achieved through another disposal method and if
S0, must determine not to accept any tender and use an
alternative disposal method.
ii.  Where a private treaty is determined (s.3.58(3)) as the method of
disposal, authority to:
¢ Negotiate the sale of the property up to a -10%
variance on the valuation; and

e Consider any public submissions received and determine
if to proceed with the disposal, ensuring that the reasons
for such a decision are recorded.

4. Where the market value of the property is determined as being less than
$20,000 (F&G r.30(3) excluded disposal) may be undertaken:

e Without reference to Council for resolution; and
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¢ Inanycase, be undertaken to ensure that the best value return
is achieved however, where the property is determined as
having a nil market value, then the method of disposal must
be undertaken in a manner which minimises environmental
impact as far as practical.
5. Renewal of leases and licences may only be undertaken providing the
circumstances of the original lease or licence has not substantially altered.

Express Power to
Sub- Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Manager Community and Corporate Services
Executive Manager Works

CEO Conditions on

this Sub-Delegation:

1. Conditions on the original delegation also apply to the sub-delegation.
2. Sub delegation is restricted to materials, plant and equipment with a
market value of less than $5,000.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within
the Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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1.14 Payments from the Municipal or Trust Funds

Delegator:
Power / Duty assigned
in legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or
Duty Delegated:

Local Government (Financial Management) Regulations 1996:
r.12(1)(a) Payments from municipal fund or trust fund, restrictions on making

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of
the legislation and
conditions relevant to
this delegation.

The Chief Executive Officer is delegated authority to make payments from
the municipal or trust funds (r.12(1)(a)).

Council Conditions
on this Delegation:

A list of accounts paid for the month being presented to the next ordinary
meeting of the Council (in accordance with Financial Management
Regulation 13(2)).

Express Power to
Sub- Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Manager Community and Corporate Services

Executive Manager Works

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub delegation.

Recordkeeping:

Records of decisions are retained in minutes of Council meetings.

Version Control:

16 April 2025 Council Resolution No: XXXX
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1.15 Defer, Grant Discounts, Waive or Write off Debts

Delegator: Power / Duty
assigned in legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
S.6.12 Power to defer, waive or write off debts

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and conditions
relevant to this delegation.

1. Waive a debt which is owed to the Shire (s.6.12(1)(b)).

2. Grant a concession in relation to money which is owed to the Shire
(s.6.12(1)(b)).

3. Write off an amount of money which is owed to the Shire
(s.6.12(1)(c))

Council Conditions on
this Delegation:

1. This Delegation does not apply to debts, which are prescribed as
debts that are taken to be a rate or service charge.

2. A debt may only be written off where all necessary measures have
been taken to locate or contact the debtor and where costs associated
with continued action to recover the debt will outweigh the net value of
the debt if recovered by the Shire.

3. Limited to individual debts below $500.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Manager Community and Corporate Services

CEO Conditions on this
Sub-Delegation:

1. Conditions on the original delegation also apply to the sub
delegation.
2. Sub delegation is limited to individual debts valued below $50.

Recordkeeping:

A record containing the requirements in accordance with Local
Government Administration Regulations (1996) Regulation 19, is to be
retained within the Shire’s approved electronic content management
system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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1.16 Investments

Pingelly

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.6.14 Power to invest

Local Government (Financial Management) Regulations 1996:
r.19 Investments, control procedures for

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

1. Authority to invest money held in the municipal fund or trustfund that is
not, for the time being, required for any other purpose (s.6.14(1)).

2. Authority to establish and document internal control procedures to be
followed in the investment and management of investments [FM r.19].

Council Conditions on
this Delegation:

This delegation must be exercised in accordance with Council Policies and
comply with Financial Management Regulation 19C.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Manager Community and Corporate Services

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX

24

Shire of Pingelly Delegations Register 2023




Pingelly

1.17 Agreement as to Payment of Rates and Service Charges

Delegator: Power /
Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or
Duty Delegated:

Local Government Act 1995:
s.6.49 Agreement as to payment of rates and service charges

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act
with full understanding
of the legislation and
conditions relevant to
this delegation.

Authority to make an agreement with a person for the payment of rates or
service charges (s.6.49).

Council Conditions
on this Delegation:

Agreements must be in writing and must ensure acquittal of the rates or
service charge debt before the next annual rates or service charges are
levied.

Express Power to
Sub- Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Manager Community and Corporate Services
Senior Finance Officer

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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1.18

Pingelly

Recovery of Rates or Service Charges

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.6.56 Rates or service charges recoverable in court
s.6.64(3) Actions to be taken

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

1. Authority to recover rates or service charges, as well as costs of
proceedings for the recovery, in a court of competent jurisdiction.

2. Authority to lodge (and withdraw) a caveat to preclude dealings in
respect of land where payment of rates or service charges imposed
on that land is in arrears

Council Conditions on
this Delegation:

Nil

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Manager Community and Corporate Services
Senior Finance Officer

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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1.19

Pingelly

Recovery of Rates Debts - Actions to Take Possession of the Land

Delegator:
Power / Duty assigned
in legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or
Duty Delegated:

Local Government Act 1995:
$.6.64(1) & (3) Actions to be taken
S.6.69(2) Right to pay rates, service charges and costs, and stay
proceedings
s.6.71 Power to transfer land to Crown or local government
s.6.74 Power to have land re-vested in Crown if rates in arrears 3

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

years
Delegate: Chief Executive Officer
Function: 1. Authority to take possession of land and hold the land as against a

person having an estate or interest in the land where rates or
service charges have remained unpaid for at least three years
(s.6.64(1)), including:

a) lease the land, or
b) sell the land; or where land is offered for sale and a contract of
sale has not been entered into after 12 months:
i.  cause the land to be transferred to the Crown (s.6.71 and
s.6.74); or
ii. cause the land to be transferred to the Shire (s.6.71).

2. Authority to lodge (and withdraw) a caveat to preclude dealings in
respect of land where payment of rates or service charges imposed
on that land is in arrears (s.6.64(3)).

3. Authority to agree terms and conditions with a person having estate
or interest in land and to accept payment of outstanding rates,
services charges and costs within 7 days of and prior to the
proposed sale (s.6.69(2)).

Council Conditions
on this Delegation:

1. In accordance with s.6.68(3A), this delegation cannot be used
where a decision relates to exercising a power of sale without
having, within the previous three years attempted to recover the
outstanding rates/charges through a court, under s.6.56.

2. Council approval must be obtained prior to the commencement of
proceedings to take possession of land where rates and services
charges have remained unpaid for at least three years.

Express Power to
Sub- Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

Manager Community and Corporate Services

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub delegation.
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Shire of
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Recordkeeping: A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control: 16 April 2025 Council Resolution No: XXXX

28
Shire of Pingelly Delegations Register 2023




Pingelly

1.20 Common Seal and Execution of Documents
Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Local Government Act 1995:
Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a s.5.43 Limitations on delegations to the CEO
delegation to be made
Express Power or Local Government Act 1995:
Duty Delegated: $9.49A(3) Affixing the common seal
s.9.49A(4) Execution of documents
Delegate: Chief Executive Officer
Function: Authorise the affixing of the common seal of the Shire to any document that
This is a précis only. requires the Shire’s Common Seal to be legally effective.

Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Authorise the Chief Executive Officer to sign documents on behalf of the
local government in accordance with Section 9.49A (4) (5) of the Local
Government Act 1995.

Council Conditions Where the common seal is affixed, this is to be done in accordance with
on this Delegation: 5.9.49A(3) and the details are to be recorded in the common seal register.

Express Power to Sub- | Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s: Manager Community and Corporate Services
Executive Manager Works

CEO Conditions on Conditions on the original delegation also apply to the sub delegation.
this Sub-Delegation:
Where a document is executed by a sub-delegate, the Chief Executive Officer
is to be provided with due notice and opportunity to sight the original
document, prior to execution.

Recordkeeping: A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control: 16 April 2025 Council Resolution No: XXXX
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1.21

Pingelly

Administer Local Laws

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995
s. 3.18 Performing Executive Functions

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Authority to exercise the powers and duties and to administer and do all things
necessary to enact the Shire of Pingelly Local Laws.

Council Conditions on
this Delegation:

1. All prosecutions are to be authorised by the Chief Executive Officer.

2. Council is to be advised when the CEO issues instructions for the
commencement of legal proceedings.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

As per letter of delegation from CEO

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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1.22

Appointment of Acting CEO

Pingelly

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s 5.52 Delegation of some powers or duties to the CEO
s 5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995
s. 5.36 (1) (a) Local government employees

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Authority to appoint an Acting Chief Executive Officer.

Council Conditions on
this Delegation:

Appointment to be made in accordance with Council Policy on this matter.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

As per letter of delegation from CEO

CEO Conditions on
this Sub-Delegation:

Not Applicable

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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1.23

Appointment of Person to receive complaints and withdrawals

Pingelly

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s 5.52 Delegation of some powers or duties to the CEO
s 5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Schedule 1, Clause 11(3) of the Local Government (Model
Code of Conduct) Regulations 2021.

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Authority to appoint one or more persons to receive complaints and withdrawals
of complaints in accordance with Schedule 1, Clause 11(3) of the Local
Government (Model Code of Conduct) Regulations 2021.

Council Conditions on
this Delegation:

Nil

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:

As per letter of delegation from CEO

CEO Conditions on
this Sub-Delegation:

Not Applicable

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Part 2 Building Act 2011

Pingelly

2.1 Appointment of Authorised Persons

Delegator:
Power / Duty assignhed
in legislation to:

Permit Authority (Local Government)

Express Power to
Delegate:

Power that enables a
delegation to be made

Building Act 2011
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or
Duty Delegated:

Building Act 2011
S.96 - Authorised Person
s.99 - Limitation on powers of authorised person

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of
the legislation and
conditions relevant to
this delegation.

Authority to:

1. Designate an employee as an authorised person under the Building Act
2011; and

2. Revoke or vary a condition of designation as an authorised person or give
written notice to an authorised person limiting powers that may be
exercised by that person.
NOTE: An authorised person for the purposes of sections 96(3) and
99(3) is not an approved officer or authorised officer for the purposes of
Building Reg. 70.

Council Conditions
on this Delegation:

Nil

Express Power to
Sub-Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments

Sub-Delegate/s:

As per letter of delegation from CEO

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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2.2 Powers pursuant to the Building Act 2011

Pingelly

Delegator:
Power / Duty assignhed
in legislation to:

Permit Authority (Local Government)

Express Power to
Delegate:

Power that enables a
delegation to be made

Building Act 2011:
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or
Duty Delegated:

Building Act 2011

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of
the legislation and
conditions relevant to
this delegation.

To undertake the powers of the Local Government for the following sections

of the Building Act 2011.

s.18 Further Information

s.20 Grant of building permit

s.21 Grant of demolition permit

s.22 Further grounds for not granting an application

s.27 (1)&(3) Conditions imposed by permit authority

s.32 Duration of building or demolition permit (consider application to

extend time)

7. s.55 Further information

8. s.58 Grant of occupancy permit, building approval certificate

9. s.62(1)&(3) Conditions imposed by permit authority

10. s.65 Extension of period of duration

11. s.88(3) Finishes of walls close to boundaries

12. s.110 Building Orders

13. s.111(1) Notice of proposed building order other than a building order
(emergency)

14. s.117 Revocation of building order

15. s.118 Permit authority may give effect to building order if non-
compliance s.131(2) Inspection, copies of building records

16. s.131 Inspection, copies of building records

17. s.133 (1) commence a prosecution for an offence

18. s.145A Local Government functions

ok wnE

Council Conditions
on this Delegation:

In making any determinations under delegated authority the CEO must
consider any advice and recommendations provided by external expert
persons or bodies.

Express Power to
Sub-Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments

Sub-Delegate/s:

Building Surveyor

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Part 3 Bush Fires Act 1954

3.1 Make Request to FES Commissioner — Control of Fire

Delegator: Local Government
Power / Duty assigned
in legislation to:

Express Power Bush Fires Act 1954:

to Delegate: s.48 Delegation by local government
Power that enables a
delegation to be

made

Express Power or Bush Fires Act 1954:

Duty Delegated: s.13(4) Duties and powers of bush fire liaison officers

DElEgEE Chief Executive Officer

Function: Authority to request on behalf of the Shire that the FES Commissioner
This is a précis only. authorise the Bush Fire Liaison Officer or another person to take control of
Delegates must act fire operations [s.13(4)].

with full understanding
of the legislation and
conditions relevant to
this delegation.

Council Conditions Nil
on this Delegation:

Express Power to Sub-| NIL — Sub-delegation is prohibited by s.48(3)

Delegate:

Recordkeeping: A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control: 16 April 2025 Council Resolution No: XXXX
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Pingelly

3.2 Variation of Prohibited Burning Times

Delegator:
Power / Duty assigned
in legislation to:

Local Government

Express Power

to Delegate:

Power that enables a
delegation to be
made

Bush Fires Act 1954
s.48 Delegation by local government
s.17(10) Prohibited burning times may be declared by Minister (power of
delegation to mayor or president and Chief Bush Fire Control Officer for
ONLY powers under s.17(7) and (8))

Express Power or
Duty Delegated:

Bush Fires Act 1954:
s.17(7) Prohibited burning times may be declared by Minister
Bush Fire Regulations 1954
r.15 Permit to burn (Act s.18), form of and apply for after refusal etc.
r.38C Harvesters, power to prohibit use of on certain days in restricted or
prohibited burning times
r.39B Crop dusters etc., use of in restricted or prohibited burning times

Delegate:

Shire President and Chief Bush Fire Control Officer (jointly)

Function:

This is a précis only.
Delegates must act
with full understanding
of the legislation and
conditions relevant to
this delegation.

Authority, where seasonal conditions warrant it, to determine a variation of the
prohibited burning times, after consultation with an authorised CALM Act
officer (s.17(7)).

Council Conditions
on this Delegation:

Decisions under s.17(7) must be undertaken jointly by both the Shire President
and the Chief Bush Fire Control Officer and must comply with the procedural
requirements of s.17(7B) and (8).

Express Power to Sub-
Delegate:

Nil — Sub-delegation is prohibited by s.48(3)

Sub-Delegate/s:

Not permitted

CEO Conditions on
this Sub-Delegation:

Not applicable

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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3.3 Prohibited Burning Times — Control

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Bush Fires Act 1954:
s.48 Delegation by local government

Express Power or Duty
Delegated:

Bush Fires Act 1954:
s.27(2) and (3) Prohibition on use of tractors or engines except under
certain conditions
s.28(4) and (5) Occupier of land to extinguish bush fire occurring on own
land
Bush Fire Regulations 1954
r.15 Permit to burn (Act s.18), form of and apply for after refusal etc.
r.38C Harvesters, power to prohibit use of on certain days in restricted or
prohibited burning times
r.39B Crop dusters etc., use of in restricted or prohibited burning times

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

1. Authority to determine permits to burn during prohibited burning times
that have previously been refused by a Bush Fire Control Officer [r.15].

2. Authority to declare that the use of any harvesting machinery on any land
under crop during the whole or any part of any Sunday or public holiday
in the whole or a specified part of the District during Restricted Burning
Times is prohibited unless written consent of a Bush Fire Control Officer
is obtained [r.38C].

3. Authority to determine, during a Prohibited Burning Time, if a firebreak
around a landing ground for an aeroplane has been satisfactorily
prepared [r.39B(2)].

4. Authority to issue directions, during a Prohibited Burning Time, to a Bush
Fire Control Officer, regarding matters necessary for the prevention of fire
on land used as a landing ground for an aeroplane [r.39B(3)].

5. Authority to prohibit the use of tractors, engines or self-propelled
harvester, during a Prohibited Burning Times, and to give permission for
use of same during the Restricted Burning Time subject to compliance
with requirements specified in a notice [s.27(2) and (3)].

6. Authority to recover the cost of measures taken by the Shire or Bush Fire
Control Officer, to extinguish a fire burning during Prohibited Burning
Times, where the occupier of the land has failed to comply with
requirements under s.28(1) to take all possible measures to extinguish a
fire the land they occupy [s.28(4)], including authority to recover
expenses in any court of competent jurisdiction [s.28(5)].

Council Conditions on
this Delegation:

NIL

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)
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Recordkeeping: A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within
the Shire’s approved electronic content management system.

Version Control: 16 April 2025 Council Resolution No: XXXX
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3.4 Restricted Burning Times — Vary and Control

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Bush Fires Act 1954:
s.48 Delegation by local government

Express Power or Duty
Delegated:

Bush Fires Act 1954:
s.18(5), (11) Restricted burning times may be declared by FES
Commissioner
s.22(6) and (7) Burning on exempt land and land adjoining exempt land
s.27(2) and (3) Prohibition on use of tractors or engines except under
certain conditions
s.28(4) and (5) Occupier of land to extinguish bush fire occurring on own
land
Bush Fire Regulations 1954:
r.15 Permit to burn (Act s.18), form of and apply for after refusal etc.
r.15C Local Government may prohibit burning on certain days
r.38C Harvesters, power to prohibit use of on certain days in restricted or
prohibited burning times
r.39B Crop dusters etc., use of in restricted or prohibited burning times

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

1. Authority, where seasonal conditions warrant it and after consultation with
an authorised CALM Act officer, to determine to vary the restricted
burning times in respect of that year [s.18(5)].

a. Authority to determine to prohibit burning on Sundays or specified
days that are public holidays in the District [r.15C].

2. Authority, where a permitted burn fire escapes or is out of control in the
opinion of the Bush Fire Control Officer or an officer of the Bush Fire
Brigade, to determine to recoup bush fire brigade expenses arising from
preventing extension of or extinguishing an out of control permitted burn
[s.18(11)].

3. Authority to determine permits to burn during restricted times that have
previously been refused by a Bush Fire Control Officer [r.15].

4. Authority to arrange with the occupier of exempt land, the occupier of land
adjoining it and the Bush Fire Brigade to cooperate in burning fire-breaks
and require the occupier of adjoining land to provide by the date of the
burning, ploughed or cleared fire-breaks parallel to the common boundary
[s.22(6) and (7)].

5. Authority to declare that the use of any harvesting machinery on any land
under crop during the whole or any part of any Sunday or public holiday
in the whole or a specified part of the District during Restricted Burning
Times is prohibited unless written consent of a Bush Fire Control Officer
is obtained [r.38C].

6. Authority to determine, during a Restricted Burning Time, if a firebreak
around a landing ground for an aeroplane has been satisfactorily
prepared [r.39B].

7. Authority to issue directions, during a Restricted Burning Time, to a Bush

Fire Control Officer, regarding matters necessary for the prevention of fire
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on land used as a landing ground for an aeroplane [r.393)].

8. Authority to prohibit the use of tractors, engines or self-propelled
harvester, during a Restricted Burning Times, and to give permission for
use of same during the Restricted Burning Time subject to compliance
with requirements specified in a notice [s.27(2) and (3)].

Authority to recover the cost of measures taken by the Shire or Bush Fire
Control Officer, to extinguish a fire burning during Restricted Burning Times,
where the occupier of the land has failed to comply with requirements under
s.28(1) to take all possible measures to extinguish a fire the land they occupy
[s.28(4)], including authority to recover expenses in any court of competent
jurisdiction [s.28(5)].

Council Conditions on
this Delegation:

NIL

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within
the Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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3.5 Recovery of Expenses Incurred through Contraventions of this Act

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Bush Fires Act 1954:
s.48 Delegation by local government

Express Power or
Duty Delegated:

Bush Fires Act 1954:
s.58 General penalty and recovery of expenses incurred

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

1. Authority to recover expenses incurred as a result of an offence
against the Bush Fires Act, being expenses incurred through the fulfilment of
a duty or doing anything for which the Act empowered or required the Shire
or those on behalf of the Shire to do [s.58].

Council Conditions on
this Delegation:

NIL

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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3.6 Appoint Bush Fire Control Officer/s

Delegator:
Power / Duty assigned
in legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Bush Fires Act 1954:
s.48 Delegation by local government

Express Power or
Duty Delegated:

Bush Fires Act 1954
s.38 Local Government may appoint bush fire control officer

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Authority to appoint persons to be Bush Fire Control Officers for the
purposes of the Bush Fires Act 1954.

Council Conditions
on this Delegation:

1. An appointment made under s.38(1) shall cause a local public notice to
be published.

2. Records of names, addresses and usual occupations are to be
maintained for all Bush Fire Control Officers appointed.

3. This delegation does not extend to the appointment of Chief or Deputy
Bush Fire Control Officers.

Express Power to
Sub-Delegate:

Nil — Sub-delegation is prohibited by s.48(3)

Sub-Delegate/s:

Not permitted

CEO Conditions on
this Sub-Delegation:

Not applicable

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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3.7 Institute a Prosecution or Issue an Infringement

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Bush Fires Act 1954:
s.48 Delegation by local government

Express Power or
Duty Delegated:

Bush Fires Act 1954

s.59 Prosecution of offences
s.59A(2) Alternative procedure — infringement notices

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Delegate: Chief Executive Officer
Executive Manager Works
Rangers
CESM

Function: Authority to:

1. Institute and carry on proceedings against a person for an offence alleged
to be committed.

2. Serve an infringement notice for an offence.

3. Withdraw an infringement notice for an offence.

Council Conditions on
this Delegation:

Any withdrawal of an infringement notice for an offence must be authorised by
the Chief Executive Officer.

Express Power to Sub-
Delegate:

Nil — Sub-delegation is prohibited by s.48(3)

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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3.8 Fire Break Maintenance

Delegator:
Power / Duty assigned
in legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Bush Fires Act 1954:
s.48 Delegation by local government

Express Power or
Duty Delegated:

Bush Fires Act 1954:
s.33 Local Government may require occupier of land to plough or clear
fire-break

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Authority to:

1. Give written notice to an owner or occupier of land or all owners or
occupiers of land within the District, requiring, to the satisfaction of the
Shire:

a) clearing of firebreaks as determined necessary and specified in
the notice; and

b) act in respect to anything which is on the land and is or is likely
to be conducive to the outbreak of a bush fire or the spread or
extension of a bush fire; and

C) as a separate or coordinated action with any other person carry
out similar actions.

2. Direct a Bush Fire Control Officer or any other employee to enter onto
the land of an owner or occupier to carry out the requisitions of the notice
which have not been complied with.

3. Recover any costs and expenses incurred in doing the acts, matters or
things required to carry out the requisitions of the notice.

Council Conditions
on this Delegation:

Nil

Express Power to
Sub-Delegate:

Nil — Sub-delegation is prohibited by s.48(3)

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within
the Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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4.1 Cat Act 2011

Pingelly

Delegator: Power / Duty
assigned in legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Cat Act 2011:
s.44 Delegation by local government

Express Power or Duty
Delegated:

Cat Act 2011
Cat Act Regulations 2012

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and conditions
relevant to this delegation.

The exercise of any powers and duties of a local government
pursuant to the Cat Act 2011.

Council Conditions
on this Delegation:

Notices of decisions must include advice as to Objection and Review rights
in accordance with Part 4, Division 5 of the Cat Act 2011.

Express Power to Sub-
Delegate:

Cat Act 2011:
s.45 Delegation by CEO of local government

Sub-Delegate/s:

As per letter of delegation from CEO

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Part 5 Dog Act 1976

5.1 Dog Act 1976

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Dog Act 1976:
s.10AA Delegation of local government powers and duties

Express Power or Duty
Delegated:

Dog Act 1976

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Delegate: Chief Executive Officer
Executive Manager Works
Function: Authority to exercise all powers and duties conferred by s10AA the Dog Act

1976.

Chief Executive Officer is specifically authorised to sub delegate any powers
or duties delegated pursuant to s.10AA(3) Delegation of local government
powers and duties Dog Act 1976:

Council Conditions on
this Delegation:

The Chief Executive Officer cannot subdelegate:

1. authority to declare an individual dog to be a dangerous dog [s.33E(1)],

2. authority to consider and determine to either dismiss or uphold an
objection to seizure of a dangerous dog [s.33G(4)]

3. authority to revoke a declaration of a dangerous dog or revoke notice
proposing to cause a dog to be destroyed, only where satisfied that the
dog can be kept without likelihood of any contravention of this Act
[s.33H(1)

4. authority to, before dealing with an application to revoke a declaration or
notice, require the owner of the dog to attend with the dog a course in
behaviour and training or otherwise demonstrate a change in the
behaviour of the dog [s.33H(2)].

Express Power to Sub-
Delegate:

Dog Act 1976:
s.10AA(3) Delegation of local government powers and duties (Note: sub-
delegation only permitted where delegation to the CEO expressly
authorises sub-delegation)

Sub-Delegate/s:

As per letter of delegation from CEO

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Part 6 Food Act 2008

6.1 Food Act 2008

Pingelly

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Food Act 2008:
s.118 Functions of enforcement agencies and delegation

Express Power or Duty
Delegated:

Food Act 2008:
S.65 Prohibition orders
s.66 Certificate of clearance to be given in certain circumstances
s.67 Request for re-inspection
s.110 Registration of food business
s.112 Variation of conditions or cancellation of registration of food

businesses

s.122 Appointment of authorised officers
s.125 Institution of proceedings
s.126 Infringement Officers

Delegate:

Chief Executive Officer Environmental Health Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Chief Executive Officer is delegated:

1.

2.

10.

Authority to serve a prohibition order on the proprietor of a food
business in accordance with s.65 of the Food Act 2008 (s.65(1)).
Authority to give a certificate of clearance, where inspection
demonstrates compliance with a prohibition order and any relevant
improvement notices (s.66).

Authority to give written notice to proprietor of a food business on
whom a prohibition order has been served of the decision not to give
a certificate of clearance after an inspection (s.67(4)).

Authority to consider applications and determine registration of a food
business and grant the application with or without conditions or refuse
the registration (s.110(1) and (5)).

Authority to vary the conditions or cancel the registration of a food
business (s.112).

Authority to appoint a person to be an authorised officer for the
purposes of the Food Act 2008 (s.122(1)).

Authority to appoint a person to be an authorised officer as a meat
inspector (s.122(1)).

Authority to institute proceedings for an offence under the Food Act
(s.125)

Authority to appoint an Authorised Officer appointed under s.122(1)
of this Act or s.24 (1) of the Public Health Act 2016, to be a Designated
Officer for the purposes of issuing Infringement Notices under the
Food Act 2008 (s.126(13)).

Authority to appoint an Authorised Officer to be a Designated Officer
(who is prohibited by s.126(13) from also being a Designated Officer
for the purpose of issuing infringements), for the purpose of extending
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the time for payment of modified penalties (s.126(6)) and determining
withdrawal of an infringement notice (s.126(7)).
The Environmental Health Officer is delegated:

1. Authority to serve a prohibition order on the proprietor of a food
business in accordance with s.65 of the Food Act 2008 (s.65(1)).

2. Authority to give a certificate of clearance, where inspection
demonstrates compliance with a prohibition order and any relevant
improvement notices (s.66).

3. Authority to give written notice to proprietor of a food business on
whom a prohibition order has been served of the decision not to give
a certificate of clearance after an inspection (s.67(4)).

4. Authority to grant, apply conditions, refuse, vary or cancel registration
of a food business (s.110(1) and (5), s.112).

Council Conditions on
this Delegation:

In accordance with s.118(3)(b), this delegation is subject to relevant
Department of Health CEO Guidelines, as amended from time to time.

Express Power to
Sub-Delegate:

Nil — Food Regulations 2009 do not provide for sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Part 7 Graffiti Vandalism Act 2016

7.1

Graffiti Vandalism Act 2016

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Graffiti Vandalism Act 2016:
s.16 Delegation by local government

Express Power or Duty
Delegated:

The Graffiti Vandalism Act 2016

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

All powers and duties of a local government pursuant to the Graffiti Vandalism
Act 2016

Council Conditions on
this Delegation:

Nil

Express Power to
Sub-Delegate:

Graffiti Vandalism Act 2016:
s.17 Delegation by CEO of local government

Sub-Delegate/s:

As per letter of delegation from CEO

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Part 8 Public Health Act 2016

8.1 Appoint Authorised Officer or Approved Officer (Asbestos Regs)

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Health (Asbestos) Regulations 1992:
r.15D(7) Infringement Notices

Express Power or Duty
Delegated:

Health (Asbestos) Regulations 1992:
r.15D(5) Infringement Notices

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

1. Authority to appoint a person or classes of persons as an authorised
officer or approved officer for the purposes of the Criminal Procedure Act
2004 Part 2 [r.15D(5)].

Council Conditions on
this Delegation:

Subject to each person so appointed being issued with a certificate, badge
or identity card identifying the officer as a person authorised to issue
infringement notices [r.15D(6)].

Express Power to
Sub-Delegate:

Nil — the Health (Asbestos) Regulations 1992 do not provide a power to sub-
delegate.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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8.2 Designation of Authorised Officers

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Public Health Act 2016
s21 Enforcement agency may delegate

Express Power or Duty
Delegated:

Public Health Act 2016
s24(1) and (3) Designation of authorised officers

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

Delegate: Chief Executive Officer
Environmental Health Officer
Function: 1. Authority to designate a person or class of persons as authorised officers

for the purposes of:

Council Conditions on
this Delegation:

a) The Public Health Act 2016 or another specified Act
b) Specified provisions of the Public Health Act 2016 or another
specified Act
c) Provisions of the Public Health Act 2016 or another specified Act,
other than the specified provisions of that Act, including:
i.  anenvironmental health officer or environmental health officers as
aclass; OR
ii. a person who is not an environmental health officer or a class of
persons who are not environmental health officers, OR
d. a mixture of the two. [s.24(1) and (3)].
1. The appointment of an Environmental Health Officer must be in
accordance with Section 17 (3) of the Public Health Act 2016.
2. The delegate (CEO) will issue to each person who is an authorised

person a Certificate of Authority in accordance with Section 30 and 31 of
the Public Health Act 2016.

Express Power to
Sub-Delegate:

Public Health Act 2016
s21 Enforcement agency may delegate

Sub-Delegate/s:

As per letter of delegation from CEO

CEO Conditions on
this Sub-Delegation:

Conditions on the original delegation also apply to the sub-delegation.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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Part 9 Planning and Development Act 2005

Pingelly

9.1 Directions regarding unauthorised/illegal development

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995

s.5.42(1)(b) Delegation of some powers and duties to CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Planning and Development Act 2005
s.214 (2), (3) and (5). lllegal development
Shire of Pingelly Town Planning Scheme No. 3

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

1. Give a written direction to the owner or any other person undertaking
an unauthorised development to stop, and not recommence, the
development or that part of the development that is undertaken in
contravention of the planning scheme, interim development order or
planning control are requirements;

2. Give a written direction to the owner or any other person who
undertook an unauthorised development;

a) Toremove, pull down, take up, or alter the development; and

b) to restore the land as nearly as practicable to its condition
immediately before the development started, to the
satisfaction of the responsible authority.

3. Give a written direction to the person whose duty it is to execute work
to execute that work where it appears that delay in the execution of
the work to be executed under a planning scheme or interim
development order would prejudice the effective operation of the
planning scheme or interim development order.

Council Conditions
on this Delegation:

Nil

Express Power to Sub-
Delegate:

Local Government Act 1995 s.5.44 CEO may delegate some powers and
duties to other employees

Sub-Delegate/s:

as per letter

CEO Conditions on
this Sub-Delegation:

1. Conditions on the original delegation also apply to the sub delegation.
2. A certificate of authority as an authorised officer must be issued.
3. All prosecutions are to be authorised by the Chief Executive Officer.

Recordkeeping:

A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within the
Shire’s approved electronic content management system.

Version Control:

16 April 2025 Council Resolution No: XXXX
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9.2 Determination of Development Applications

Delegator: Power / Duty
assigned in legislation
to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Planning and Development Act 2005 s.162

Planning and Development (Local Planning Schemes) Regulations 2015
Schedule 2

Local Government Act 1995

s.5.42 Delegation of some powers or duties to CEO

s.5.43 Limitations on delegations to CEO

Express Power or Duty
Delegated:

e Planning and Development Act 2005

e Clause 82, Schedule 2, Part 10 of the Planning and Development
(Local Planning Schemes) Regulations 2015, Schedule 2 Deemed
Provisions for Local Planning Schemes.

e Town Planning Scheme No. 3

e Strata Titles Act 1985 s 25

Delegate:

Chief Executive Officer

Function:

This is a précis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

1. Authority to exercise any of the local government’s powers or the
discharge of any of the local government’s duties under the Planning and
Development (Local Planning Schemes) Regulations 2015, and Town
Planning Scheme No. 3.

2. Authority to make recommendations to the Western Australian Planning
Commission on subdivision applications, including the imposition of
subdivision conditions or the clearance of subdivision conditions
including the bonding of conditions (Part 10, Planning and Development
Act 2005).

Council Conditions on
this Delegation:

Specific Land uses
This power of delegation does not extend to determining applications for
development approval relating to the following land uses:

e Industry - Extractive

e Uses of land not listed in the zoning table

Exclusions to Delegated Authority
This power of delegation does not extend to approving applications for
development approval in the following categories:
a) Non-residential development which, in the opinion of the delegated
officer, is likely to have a significant impact on the Shire;

b) Applications where objections have been received on valid planning
grounds which cannot be reasonably addressed by negotiated minor
variations to the application and/or conditions of approval.

c) Applications that are not consistent with the Shire of Pingelly Town
Planning Scheme No. 3.

d) Applications for change of non-conforming use.

e) Development not of the kind referred to in item a) and/or b) above,

which, in the opinion of the delegated officer, is contentious.

f) The determination of an amendment to a previous development
approval that was approved by resolution of Council (including an
extension to the term of the development approval, except where the
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variation is of a minor nature, would not substantially change the
approved development, and for which no objection has been
received during the advertising period of the application (where
applicable).

g) Reconsiderations of applications in accordance with Section 31 of the
State Administrative Tribunal Act 2004.

Express Power to Planning and Development (Local Planning Schemes) Regulations 2015,
Sub-Delegate: Schedule 2, Clause 83

Sub-Delegate/s: As per letter of delegation from CEO

CEO Conditions on Conditions on the original delegation also apply to the sub delegation.

this Sub-Delegation:

Recordkeeping: A record containing the requirements in accordance with Local Government
Administration Regulations (1996) Regulation 19, is to be retained within
the Shire’s approved electronic content management system.

Version Control: 16 April 2025 Council Resolution No: XXXX
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14.2. Adopt Shire of Pingelly Save the Numbat Local Law 2024

File Reference: ADMO0103

Location: Not Applicable

Applicant: Not Applicable

Author: Governance and Executive Officer
Disclosure of Interest: Nil

Attachments: 14.2 (i) Save the Numbats Local Law 2024

14.2 (ii) Shire of Pingelly — JSCDL Letter
14.2 (iii) Shire of Narrogin — Cats Local Law 2016 — Track Changes
Previous Reference: Nil

Summary
Council is requested to make the Shire of Pingelly Save the Numbat Local Law 2024 in line with
neighbouring local governments and community consultation undertaken to date.

Background

Pet cats Kill approximately 186 animals per year on average, including 110 native animals (40 reptiles,
38 birds and 32 mammals). This average includes pet cats which are contained. On average, an
individual feral cat in the bush Kkills 748 reptiles, birds and mammals a year. Many of these animals are
native animals. Foxes and cats killed more than 2.6 billion animals in Australia each year — Source
www.abc.net.au/news/science/2022-03-16/cats-foxs-feralpests-native-wildlife/100902790

In Western Australia, 36 mammals, 22 bird and 11 reptile species are vulnerable to predation by both
feral and pet cats and a wide range of other native animals are also adversely affected by cats.
Australia-wide, cats have played a major role in the extinction of at least 27 mammal species and at
present endanger 147 Australian mammals, birds, reptiles and frogs. Feral cats are recognised by the
Environment and Invasives Committee as an extreme threat category for Australia (the highest threat).
The Cat Act 2011 requires cats to be desexed, microchipped and registered. In addition, it provides that
a Cat Local Law may be made. Adjacent local governments including the Shires of Cuballing, Narrogin
and Boddington have made a local law which has effect within their local government areas. These
local laws combined with feral cat control have demonstrated an impact, as humbat humbers within
Dryandra National Park have rebounded in recent years. However, it is estimated that there are fewer
then 1,000 numbats left in the wild.

At the Ordinary Council Meeting of 19 July 2023, Council resolved the following:
That with respect to the draft Shire of Pingelly Cat Local Law 2023, Council, request the Chief
Executive Officer to:
1. Modify the proposed Local Law to prohibit cats from public places unless under effective control;
2. Pursuant to section 3.12 (2) and (3) of the Local Government Act 1995, and all other legislation
enabling it, give State wide and local public notice, inviting submissions during a minimum 6-week
time frame, that it intends to make the following Shire of Pingelly Cat Local Law 2023:
Purpose — to encourage responsible cat ownership and to provide for the effective
management of cats within the Shire of Pingelly.
Effect — ensure that persons who own or keep a cat within the Shire of Pingelly are to
comply with the provisions of this local law.
3. Provide copies, in accordance with section 3.12 (3) of the Local Government Act 1995, to the
Minister Local Government and any other person requesting it, of the proposed Local Law.
Following wide public consultation, At the Ordinary Council Meeting of 21 February 2024, Council
resolved the following:
That Council:
1. Resolves to make the Shire of Pingelly Cat Local Law 2024, incorporating amendments arising from
the advice of the Department of Local Government as per the attached document.
2. Authorise the President and CEO to sign and affix the Common Seal to the Local Law;
3. Authorise the CEO to —
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a. Publish the Local Law in the Government Gazette and provide copies of the local law to the Minister

for Local Government; and

b. Forward a copy of the Gazetted Local Law, explanatory memoranda and associated documentation

to the Parliamentary Joint Standing Committee on Delegated Legislation for review.

The Parliamentary Joint Standing Committee on Delegated Legislation then considered the gazetted

local law and have determined that the modifications made at the request of the Department of Local

Government were significant in nature so that the process should be recommenced. The Committee

have requested undertakings by Council that this local law will not be enforced and that it will be

repealed and replaced within 6 months.

As a result, at the Ordinary Council Meeting of 16 October 2024, Council resolved the following:

That Council:

1. Undertakes:

a) To repeal the Shire of Pingelly Cat Local Law 2024 and make a fresh local law within 6 months of
this resolution

b) Not to enforce the Shire of Pingelly Cat Local Law 2024

c) To Display these undertakings wherever the Shire of Pingelly Local Law 2024 is displayed

2. Pursuant to section 3.12(2) and (3) of the Local Government Act 1995, and all other legislation
enabling it, give Statewide and local public notice, inviting submissions during a minimum 6-week
time frame, that intends to make the following Shire of Pingelly Save the Numbat Local Law 2024:

Purpose — to encourage responsible cat ownership and to provide for the effective
management of cats within the Shire of Pingelly.

Effect — ensure that persons who own or keep a cat within the Shire of Pingelly are to comply with
the provisions of this local law.

3. Provide copies, in accordance with section 3.12 (3) of the Local Government Act 1995, to the
Minister for Local Government and any other person requesting it, of the proposed Local Law.

This new local law has been advertised and advise has been sought from McLeods, the Shire’s
lawyers and from the Department of Local Government. The Department recommended several
changes and McLeods has advised that these changes should be advertised to the community. This
has been completed.

Comment
Previous consultation undertaken indicated that the vast majority of ratepayers within the Shire of
Pingelly support a Cat local law, including the containment of cats to their owner’s property. The
recommended process to achieve this is by adopting another local law by reference. This is possible
under Clause 82 of the Cat Act 2011 and Clause 3.8 of the Local Government Act 1995. It is highly
possible that the Department of Local Government will recommend that these containment clauses are
removed. It is also highly possible that the Parliamentary Joint Standing Committee on Delegated
Legislation will request undertakings that such a local law is not enforced and that it will be repealed
and replaced. However, considering the precedent set by the Shires of Narrogin and Northam which
both have containment clauses within their local laws and the importance of this local law to the native
fauna, officers recommend that a local law is made which includes a containment clause.
The local law is proposed to have the following effects:

e (Cats not to create a nuisance.

* Prohibit cats public places

e Restrict the number of cats to 2 per property

This is in keeping with the feedback from the consultation undertaken.
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Consultation
This local law has been advertised as required under the Local Government Act. No comments were

received as a result of this consultation.

Statutory Environment

Section 79(3) of the Cat Act 2011 provides that a cat Local Law may be made as to one or more of
the following:

The registration of cats;

a. removing and impounding cats;

b. keeping, transferring and disposing of cats kept at cat management facilities;

c. the humane destruction of cats;

d. cats creating a nuisance;

e. specifying places where cats are prohibited absolutely;

f. requiring that in specified areas a portion of the premises on which a cat is kept must be
enclosed in a manner capable of confining cats;

g. limiting the number of cats that may be kept at premises, or premises of a particular type;

h. the establishment, maintenance, licensing, regulation, construction, use, record keeping and

inspection of cat management facilities;
i. the regulation of approved cat breeders, including record keeping and inspection;
j. fees and charges payable in respect of any matter under this Act.

Policy Implications
There are no policy implications associated with this report.

Financial Implications
There are no financial implications evident at this time.

Strategic Implications
4.1 Sustainably manage local lands, waters and ecosystems.
4.2 Encourage the adoption of sustainable practices.

Risk Implications

L Reputational risk is not adopting a local law following feedback from
Risk: the community
Consequence Theme: Reputational Impact: Moderate
) Public embarrassment, moderate impact, low or moderate news

Consequence: .

profile
Likelihood Rating: Possible Risk Matrix: Moderate (9)

Make the Save the Numbat Local Law.
Action Plan:
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Voting Requirements:
Absolute Majority

Officers Recommendation:

That Council:
1. Resolves to make the Shire of Pingelly Save the Numbat Local Law 2024, as per the
attached document.

2. Authorise the President and CEO to signh and affix the Common Seal to the Local Law;

3. Authorise the CEO to —
a. Publish the Local Law in the Government Gazette and provide copies of the local
law to the Minister for Local Government; and
b. Forward a copy of the Gazetted Local Law, explanatory memoranda and associated
documentation to the Parliamentary Joint Standing Committee on Delegated
Legislation for review.

Moved: Seconded:




Cat Act 2011
Local Government Act 1995

SHIRE OF PINGELLY

Save the Numbats Local Law 2025

Under the powers conferred by the Cat Act 2011, the Local Government Act 1995 and all other powers
enabling it, the Council of the Shire of Pingelly hereby records having resolved on DATE to adopt the
following local law —

11

1.2

1.3

1.4

21

2.2

1)

2.3

)

Part 1 - Preliminary
Citation
This local law may be cited as the Shire of Pingelly Save the Numbats Local Law 2025.
Commencement

This local law will come into operation on the fourteenth day after the day on which it is
published in the Government Gazette.

Shire of Pingelly Cats Local Law 2024 repealed

The Shire of Pingelly Cats Local Law 2024 published in the Government Gazette on 14 June
2024 is repealed.

Shire of Narrogin Cats Local Law 2016 adopted
The text of the Shire of Narrogin Cats Local Law 2016 published in the Government Gazette
on 8 August 2016, as amended by the Shire of Narrogin Repeal and Amendment Local Law
2021 published in the Government Gazette on 6 January 2022, is adopted as a local law of
the Shire of Pingelly subject to the modifications set out in Part 2 of this local law.

Part 2 - Modifications

Clause 1.1 amended

Clause 1.1 is amended by deleting the words “Shire of Narrogin Cats Local Law 2016” and
inserting the words “Shire of Pingelly Save the Numbats Local Law 2025”.

Clause 1.4 amended
Clause 1.4 is amended as follows —

€) amend the definition of “local government” by deleting the words “Shire of
Narrogin” and inserting the words “Shire of Pingelly”.

Clause 2.1 amended
Clause 2.1 is amended as follows —
€) delete sub-clauses (2), (3), and (4);

(b) renumber sub-clauses (5) and (6) to (2) and (3) respectively.

3192_54233_005.docx



2.4

1)

2.5

(1)

2.6

2.7

2.8

1)

2.9

2.10

)

Clause 3.2 amended

Clause 3.2 is amended as follows —

(@) delete sub-clause (2); and
(b) insert a new sub-clause (2) as follows:
“(2) No more than 2 cats may be kept on any premises for the purpose of

regulation 6 of the Cat (Uniform Local Provisions) Regulations 2013.”
Clause 3.3 amended

Clause 3.3 is amended as follows —

€) delete sub-clauses (a) and (b);
(b) insert a new sub-clause (a) as follows:
“(a) keep more than 2 cats over the age of 6 months and the young of

those cats under that age;”; and
(©) renumber sub-clauses (c) and (d) to (b) and (c) respectively.
Clause 4.5 amended

Clause 4.5 is amended by deleting the words “clause 3.3(c) or (d)” and inserting the words
“clause 3.3(b) or (c)”.

Clause 4.7 amended

Clause 4.7 is amended by deleting the words “clause 3.3(c) or (d)” and inserting the words
“clause 3.3(b) or (c)”.

Schedule 1 amended

Schedule 1 is amended as follows —

€) delete the words “Shire of Narrogin” and insert the words “Shire of Pingelly”;
(b) delete the words “clause 3.3(c)” and insert the words “clause 3.3(b)”; and
(©) delete the words “clause 3.3(d)” and insert the words “clause 3.3(c)".

Schedule 2 amended

Schedule 2 is amended by deleting the words “Shire of Narrogin” and inserting the words
“Shire of Pingelly”.

Schedule 3 amended

Schedule 3 is amended as follows —

€) in item 1, delete the words “clause 2.1(5)(a)’ and insert the words “clause
2.1(2)(a)";

(b) in item 2, delete the words “clause 2.1(5)(b)” and insert the words “clause
2.1(2)(b)"
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(c) in item 3, delete the words “clause 2.1(5)(c)” and insert the words “clause

2.1(2)(c)";
(d) delete item 5A,;
(e) in item 6, delete the words “clause 3.3(c)” and insert the words “clause 3.3(b)”; and
) in item 7, delete the words “clause 3.3(d)” and insert the words “clause 3.3(c)".
Dated: 2025

The Common Seal of the Shire of Pingelly was affixed by authority of the resolution of the Council in
the presence of-

JACKIE MCBURNEY, SHIRE PRESIDENT

ANDREW DOVER, CHIEF EXECUTIVE OFFICER
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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION

Your ref: ADM0103
Our ref: A1097753 and 4167:16

14 August 2024

Cr Jackie McBurney

President

Shire of Pingelly

17 Queen Street

Pingelly WA 6308 crmcburney@pingelly.wa.gov.au

Dear President

Shire of Pingelly Cats Local Law 2024

Thank you for the Explanatory Memorandum for this local law, which the Committee considered at its
meeting today. The Committee resolved to write to you about the following matters.

Compliance with section 3.12(4) of the Local Government Act 1995

When scrutinising local laws, the Committee inquires whether a local law is within power (Committee
Term of Reference 10.6(a)).

Section 3.12(4) of the Local Government Act 1995 (Act) provides:

After the last day for submissions, the local government is to consider any
submissions made and may make the local law* as proposed or make a local
law* that is not significantly different from what was proposed.

* Absolute majority required.

An adopted local law must not be significantly different from that proposed. Otherwise, it is invalid and
the local law-making process must be undertaken again. Section 3.13 of the Act states:

Procedure where significant change in proposal

If during the procedure for making a proposed local law the local government
decides to make a local law that would be significantly different from what it
first proposed, the local government is to recommence the procedure.

A comparison of the proposed and adopted local laws reveals the following clauses where changes
were made.

Legislative Council Committee Office

Level 1, 2 Parliament Place | West Perth

Postal address: Parliament House | 4 Harvest Terrace | West Perth WA 6005
Telephone: 08 9222 7300 | Email: delleg@parliament.wa.gov.au



Cats in prohibited areas

Clause 2.2(1) of the proposed local law stated:

Cats in prohibited areas

(1) A cat shall not be in an area defined as bushland, regardless of land ownership
or management, greater than 5,000m?,

The term ‘bushland’ was defined in clause 1.4 as:

uncultivated land that is covered with trees, shrubs, or other natural
vegetation whether native or not;

By virtue of clause 2.2(2) of the proposed local law, a contravention of clause 2.2(1) was an offence
which attracted a modified penalty of $250.

The adopted local law regulates cat prohibited areas differently. It states in clause 2.2(1):

Cats in prohibited areas
(1) A cat must not be in any cat prohibited area as listed on Schedule 3.

Schedule 3 contains a list of 126 properties where cats are prohibited absolutely.
The definition of ‘bushland’ is not included in the adopted local law.

The Committee is of the view these changes made the adopted local law significantly different from
the proposed local law that was publicly advertised, in breach of section 3.12(4) of the Act. Cat
prohibited areas form a significant and integral part of the local law. This is because cat prohibited
areas are a key method for managing cats under the Cat Act 2071. Further, prohibition of cats from
public places has received significant media and other public commentary. Shire residents were not
consulted on the change to cat prohibited areas prior to the adoption of the local law.

Accordingly, changing cat prohibited areas from bushland greater than 5000m? in the proposed local
law to a list of properties in Schedule 3 of the adopted local law makes it 'significantly different’. It
breaches sections 3.12(4) and 3.13 of the Act and infringes Term of Reference 10.6(a).

Typographical errors

Clause 3.10 — Duration of a permit

There is a grammatical error in clause 3.10(a). It states:
Duration of a permit

Unless otherwise specified in a condition on a permit, a permit commences on the
date of issue and expires—

(@) the cat is deceased;
(b) if it is revoked; or

(c) if the permit holder ceases to reside at the premises to which the permit
relates.

The grammar in clause 3.10(a) should be corrected.
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PART 1 - PRELIMINARY

1.1  Citation
This local law may be cited as the Shire of NarroginPingelly Cats Local Law 2016.

1.2 Commencement and Repeal

This local law comes into operation 14 days after the date of its publication in the Government Gazette. This
local law repeals the Shire of Pingelly Cats Local Law 2024.

1.3 Application
This local law applies throughout the district.

1.4 Definitions
In this local law unless the context otherwise requires —
Act means the Cat Act 2011,
applicant means the occupier of premises who makes application for a permit under this local law;
approved cat breeder has the meaning given to it by section 3(1) of the Act;
authorised person means a person appointed by the local government to perform all or any of the
functions conferred on an authorised person under this local law;
cat has the meaning given to it by section 3(1) of the Act; but does not include the young of a cat
normally kept on the premises less than 6 months old;
cat management facility has the meaning given to it by section 3(1) of the Act, and includes a cattery;
cattery means any premises where more than 2 cats are boarded, housed or trained temporarily, usually
for profit, and where the occupier of the premises is not the ordinary keeper of the cats;
central business zone means a lot zoned as central business in a local planning scheme;

commercial lot means a lot zoned under a local planning scheme as —
(a) central business; or
(b) service commercial;

CEO means the Chief Executive Officer of the local government;

Council means the Council of the local government;

district means the district of the local government;

effective control in relation to a cat means any of the following methods —
(a) held by a person who is capable of controlling the cat;
(b) securely tethered;
(c) securedin a cage; or
(d) any other means of preventing escape.

enclosed public space means a public place which is enclosed by walls, whether solid materials or

glass, and includes attached or adjoining areas not permitted to the public, unless airflow between
the areas is prevented, but does not include a cat management facility or veterinary clinic or hospital;

industrial lot means a lot zoned under a local planning scheme as industry;
keeper in relation to a cat means any of the following persons —

This document is a conselidation-reference for administrative use asrequired-by-the-Local-Government-Act-1995-section-5:96 A(H(b)-
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(a) the owner of the cat as defined in the Act;

(b) a person by whom the cat is ordinarily kept;

(c) a person who has or appears to have immediate custody or control of the cat;

(d) a person who keeps the cat, or has the cat in her or his possession for the time being;

(e) a permit holder of a permit which relates to the cat;

(f) the holder of an exemption issued in relation to the cat;

local government means the Shire of NarreginPingelly;

local planning scheme means a planning scheme of the local government made under the Planning and
Development Act 2005;

local public notice has the meaning given to it by section 1.7 of the Local Government Act 1995;

nuisance means behaviour that includes where a cat —

(a) excretes or urinates on premises being premises where the cat is not normally resident;

(b) is, or is likely to be, injurious or dangerous to the health of any person or domestic or Australian
indigenous animal;

(c) creates a noise which persistently occurs or continues to a degree or extent which in the opinion
of an authorised person, and has or could have a disturbing effect on the state of reasonable
physical, mental, or social well-being of a person; or

(d) is shown to be allowed to behave consistently in a manner contrary to the general interest of the
community;

permit means a permit issued by the local government under clause 3.5 of this local law;
permit holder means a person who holds a valid permit granted under this local law;

pet shop means premises operating in compliance with the local planning scheme, from which a cat may
be offered for sale;
premises includes the following —

(a) land, whether or not vacant;
(b) the whole or part of a building or structure whether of a permanent or temporary nature; and
(c) a vehicle;
public place has the meaning given to it by section 3(1) of the Act;
RSPCA means the Royal Society for the Prevention of Cruelty to Animals (Inc) of Western Australia;
Schedule means a schedule to this local law; and
set fee means a fee determined by the local government in accordance with sections 6.16 to 6.19 of the
Local Government Act 1995.

PART 2 - IMPOUNDING OF CATS

21 Impounded cats

(1) The local government may determine from time to time —
(a) the times when a cat management facility will be open for the reception and release of cats; and
(b) times for the sale of cats from the cat management facility.

This document is a conselidation reference-for administrative use-asrequired-by-the-LocalGovernment-Act-1995-section-5:96 A(H(b);

and is not to be relied on for legal purposes.



{8)(2) A person shall not —
(a) unless the person is the owner of the cat management facility, or an authorised person, release or
attempt to release a cat from a cat management facility;
(b) destroy, break into, damage or in any other way interfere with or render not cat proof a cat
management facility; or
(c) destroy, break into, damage, or in any other way interfere with any container used for the purpose
of catching, holding or conveying cats which have been seized.
{63(3) A cat must not be released to a person until the person obtains the necessary permit or the cat
is registered where —
(a) aperson wishes to reclaim a cat within the period stated in a notice of impounding; and
(b) a permitis required for the keeping of the cat, but the person does not have the necessary permit
and/or the cat is not registered.

PART 3 - KEEPING OF CATS

3.1  Keeping of cats in non-residential zones

The keeping of cats is not permitted on a commercial or industrial lot unless —
(a) the lotis associated with an occupied attached residence or caretaker’s residence; or
(b) the lotis an approved cat management facility.

3.2 Limitation on the number of cats

(1) This clause does not apply to premises which have been —
(a) licenced under Part 4 of this local law as an approved cat breeder or cat management facility; or
(b) granted an exemption under regulation 7 of the Cat (Uniform Local Provisions) Regulations 2013.

(2) No more than 2 cats may be kept on any premises for the purpose of regulation 6 of the Cat (Uniform
Local Provisions) Regulations 2013

3.3 Cats for which a permit is required
Subject to clause 3.4 an occupier is required to have a permit to —
(a) keep more than 2 cats over the age of 6 months and the young of those cats under that age

{eh(c) be an approved cat breeder.

3.4 Permits not required
A permit is not required under clause 3.3 if the premises concerned are —
(a) acat management facility which has been approved by the local government;
(b) a veterinary surgery;
(c) a petshop;
(d) premises with 2 or less cats; or
(e) the subject of an exemption granted by the local government.

3.5 Application for permit

An application for a permit under clause 3.3 shall be —
This document is a conselidation-reference for administrative use as-required-by-the-Local-Government-Act-1995-section-5.96 A{H(b)-
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(a) made by an occupier of the premises where the cats are to be kept;
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3.6
(1)

3.8
(1
(2)

(4)

3.9

(b) if for a cat management facility, in the form of Schedule 1 and accompanied by the plans of the
premises to which the application relates;

(c) if for a cat breeder, in the form of Schedule 1;

(d) accompanied by the consent in writing of the owner of the premises, where the occupier is not the
premises to which the application relates; and

(e) accompanied by the set fee.

Decision on application
The local government may, upon payment of the set fee —

(a) approve an application for a permit subject to the conditions outlined in clauses 4.1, 4.2, 4.3 or

4.4 (as applicable); or

(b) refuse to approve an application for a permit.
If the local government approves an application under subclause (1), then it shall issue to the applicant
approval in writing.
If the local government refuses to approve an application under subclause (1), then it is to advise the
applicant accordingly in writing.

Factors relevant to determination of application

In determining an application for a permit the local government may have regard to —

(a) the physical suitability of the premises for the proposed use;

(b) the suitability of the local planning scheme zoning of the premises for the proposed use;

(c) the environmental sensitivity and general nature of the location surrounding the premises for the
proposed use;

(d) the structural suitability of any enclosure in which any cat is to be kept;

(e) the likelihood of a cat causing nuisance, inconvenience, or annoyance to the occupiers of adjoining
land;

(f) the likely effect on the amenity of the surrounding area of the proposed use;

(g) the likely effect on the local environment including any pollution or other environmental damage
which may be caused by the proposed use;

(h) any submissions received under subclause (2) within the time specified; and

(i) such other factors which the local government may consider to be relevant in the circumstances of
the particular case.

The local government may require an applicant to —

(a) consult with adjoining landowners;

(b) advise the adjoining landowners that they may make submissions to the local government on the
application for the permit within 14 days of receiving that advice, before determining the application
for the permit; and

(c) give local public notice of the proposal.

Cats creating a nuisance
The keeper of a cat shall not allow a cat to create a nuisance.
Where, in the opinion of an authorised person, a cat is creating a nuisance, an authorised person may
give written notice to the keeper of the cat requiring that person to abate the nuisance.
When a nuisance has occurred and a notice to abate the nuisance is given, the notice remains in force
for the period specified by an authorised person on the notice or until the notice is withdrawn by an
authorised person.
A person given a notice to abate the nuisance shall comply with the notice within the period specified in
the notice.

[Clause 3.8 amended by Government Gazette No.1 of 6 January 2022]

Cats in temporarily vacant premises
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The keeper of a cat shall not leave a cat on premises while the premises are temporarily vacant, without
daily arrangements for the care and welfare of the cat.

PART 4 - PERMITS FOR KEEPING OF CATS

4.1 Conditions applicable to all permits
(1) Every permit is issued subject to the following conditions —
(a) each cat kept on the premises to which the permit relates shall be registered under the Act;
(b) each cat shall be contained on the premises unless under the effective control of a person;
(c) the permit holder will provide adequate space for the exercise of the cats;
(d) the premises shall be maintained in good order and in a clean and sanitary condition; and
(e) such other conditions, as the local government considers appropriate.
(2) In addition to the conditions subject to which a permit is to be issued under subclause (1), a permit may
be issued subject to other conditions, as the local government considers appropriate.

4.2 Additional conditions for other than cat management facility
Where an application to keep more than 2 cats is approved under clause 3.6 for other than a cat
management facility, the following conditions apply —

(a) compliance with clause 4.1;

(b) in the case of a multiple dwelling, where there is no suitable dividing fence, the written consent to
the application for a permit of the occupier of the adjoining multiple dwellings has been obtained;
and

(c) without the consent of the local government, the permit holder will not substitute or replace any cat
once that cat —

(i) dies; or
(ii) is permanently removed from the premises.

4.3 Additional conditions for cat management facility

(1) Where the local government approves an application under clause 3.6 for a cat management facility,
the following conditions apply —
(a) compliance with clause 4.1; and
(b) compliance with Schedule 2.

(2) In respect of a particular application for a permit, the local government may vary any of the conditions
contained in Schedule 2.

(3) A cat management facility may be inspected by an authorised person to ensure compliance with the
conditions of the permit.

4.4 Additional conditions for approved cat breeders
(1) Where a permit is approved under clause 3.6 as an approved cat breeder, the following conditions
apply -
(a) compliance with clause 4.1;
(b) compliance with clause 4.2;
(c) compliance with Schedule 2 items (4)(c) to (g) inclusive;
(2) The fee for an approved cat breeder is as specified in Schedule 3 of the Cat Regulations 2012.

4.4 A Variation of permit conditions
An authorised person may vary the conditions of a permit by giving not less than 14 days notice.

[Clause 4.4A inserted by Government Gazette No.1 of 6 January 2022]

4.5 Duration of permit
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Unless otherwise specified in a condition on a permit, a permit for a cat management facility or as an
approved cat breeder granted under clause 3.3(be) or (cd), commences on the date of issue and is valid for a
period of 12 months from the date of issue unless and until —

(a) itis revoked; or

(b) the permit holder ceases to reside at the premises to which the permit relates.

46 Permit not transferable
A permit is not transferable either in relation to the permit holder or the premises.

4.7 Renewal of permit

(1) The local government may renew a permit for a cat management facility or as an approved cat breeder
granted under clause 3.3(be) or (cd) upon —
(a) payment of the set fee; and
(b) certification by the occupier that the circumstances of the original application are unchanged.

(2) Where circumstances of the original application have changed, the application for renewal is to be
considered an initial application.

4.8 Revocation of permits

(1) A permit may be revoked by the local government if there is a breach of any condition of that permit or
if the permit holder is convicted of a breach of any provision of this local law.

(2) On revocation of a permit the permit holder is to be taken to have forfeited any set fees paid in respect
of the permit.

PART 5 - CATS IN PUBLIC PLACES

5.1 Cats in public places
A cat shall not be in a public place unless the cat is, in the opinion of an authorised person, under effective
control.

5.2 Places where cats are prohibited absolutely

A cat shall not be in the following places at any time, whether or not under effective control —
(a) an enclosed public place; or
(b) any nature reserve.

PART 6 - MISCELLANEOUS

6.1 Fees and charges
Set fees and charges are to be imposed and determined by the local government under sections 6.16 to
6.19 of the Local Government Act 1995.

6.2 Giving of a notice

A notice given under this local law may be given to a person —
(a) personally;
(b) by registered mail addressed to the person; or
(c) by leaving it for the person at her or his address.

6.3 Objection and appeal rights

Any person who is aggrieved by the conditions imposed in relation to a permit, the revocation of a permit,
or by the refusal of the local government to grant a permit may object to or appeal against the decision
under Division 1 of Part 9 of the Local Government Act 1995.

PART 7 - ENFORCEMENT

This document is a conselidation-reference for administrative use asrequired-by-the-Local-Government-Act-1995-section-5:96 A{H(b)-

and is not to be relied on for legal purposes.



7.1 Offences
Any person who fails to do anything required or directed to be done under this local law, or who does
anything which under this local law that person is prohibited from doing, commits an offence.

7.2  General penalty

Any person who commits an offence shall be liable, upon conviction, to a penalty not exceeding $5,000,
and if the offence is of a continuing nature, to an additional penalty not exceeding $500 for each day or part
of a day during which the offence has continued.

7.3 Modified penalties

(1) An offence against a clause specified in Schedule 3 is a prescribed offence for the purposes of section
84 of the Act.

(2) The amount of the modified penalty for a prescribed offence is set out in the fourth column adjacent to
the clause in Schedule 3.

7.4 Issue of infringement notice

Where an authorised person has reason to believe that a person has committed an offence in respect of
which a modified penalty may be imposed, he or she may issue to that person a notice in the form of Form
6 of the Schedule 1 of the Cat Regulations 2012.

7.5 Withdrawal of infringement notice

(a) Whether or not the modified penalty has been paid, an authorised person may withdraw an
infringement notice by sending a notice in the form of Form 7 of the Schedule 1 of the Cat Regulations
2012.

(b) A person authorised to issue an infringement notice under clause 7.4 cannot sign a notice of
withdrawal.

Schedule 1 — Application for a licence for cat management facility or cat breeder
[cl. 3.3]
Shire of NarroginPingelly

I/ We (full name/s) —

Postal address —

Telephone number —

Mobile number —

Fax number —

E-mail address —

Under clause 3.3b(¢) for cat management facility
APPLY FOR A LICENCE

Under clause 3.3(cd) as cat breeder

Address of proposed premises

CAT MANAGEMENT FACILITY

For number of cats —
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a site plan of the premises showing the location
of the cat management facility and all other
Attached are — buildings and structures and fences;

plans and specifications of the proposed cat
management facility.

CAT BREEDER -

For number of cats —

Breed of cats —

Attached are —

(a) copy of notice of proposed use to appear in newspaper; (if required)

(b) copy of notice of proposed use to be given to adjoining premises; (if required)

Signature of applicant/s —

Date —

NOTE - a licence will have effect for a period of 12 months if issued

OFFICE USE ONLY Application fee paid on —
Receipt No —

Schedule 2 - Conditions of a permit for an approved cat management facility
[cl. 4.3]

Shire of NarroginPingelly

An application for a permit for an approved cat management facility may be approved subject to the
following conditions —

(1) Compliance with the conditions of clause 4.1.

(2) Buildings and structures —
(a) all building enclosures must be structurally sound, have impervious flooring, be well lit and
ventilated and otherwise comply with all legislative requirements;
(b) there is to be a feed room, wash area, isolation cages and maternity section;
(c) materials used in structures are to be approved by the local government;

(d) the internal surfaces of walls are to be smooth, free from cracks, crevices and other defects, where

possible;

(e) all fixtures, fittings and appliances are to be capable of being easily cleaned, resistant to corrosion

and constructed to prevent the harbourage of vermin;
(f) washing basins and running hot and cold water are to be available;
(g9) the walls shall be rigid, impervious and structurally sound;
(h) the roof shall be constructed of approved impervious materials;

(i) all untreated external surfaces of cattery shall be well maintained and aesthetically suitable as not

to detract from the local environment and amenity;

(i) each module and every part thereof shall not be at any less distance than nine metres from the

boundaries of the land in the occupation of the owner of the cat management facility;
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and is not to be relied on for legal purposes.



(k)
()

each module and each yard and every part thereof shall be behind the house line; and
any other matter which in the opinion of the local government is deemed necessary for wellbeing of
any person, or adjoining premises or the amenity of the area (or any part thereof);

Walk-in modules and enclosures —

(@)
(b)

(h)

V)

cats shall be housed in walk-in modules that include a sleeping compartment and an exercise area

or in colony pens;

walk-in modules must have a minimum floor area of 1.5 square metres and contain at least 2 levels

including raised sleeping quarters.

(i) this size is for 1 cat only and an additional 1 square metre floor space is required for a second
cat;

(i) no more than 2 cats may be housed together in this type of accommodation;

cats may be multiple housed in colony pens provided that — .

(i) each cat shall have a floor area of 2 square metres plus an individual sleeping area;

(ii) only desexed compatible cats should be housed in this type of accommodation;

the lowest internal height shall be at least 1.65 metres from the floor;

each yard shall be securely fenced and kept securely fenced with a fence not less than 1.65

metres in height constructed of galvanised iron, wood, galvanised link mesh or netting;

all doors shall be provided with proper catches or means of fastening;

the upper surface of the floor shall be set at least 75 millimetres above the surface of the

surrounding ground and shall be constructed of granolithic cement finished to a smooth surface, it

shall have a fall of not less than 1 in 100;

all modules and yards shall be surrounded by a drain which shall be properly laid, ventilated and

trapped, and all floor washings shall be disposed of in accordance with the health requirements of

the local government; and

the floor of any yard shall be established and maintained to ensure a safe and hygienic

environment.

Management —

(@)
(b)

cats must be housed singly except in the case of compatible cats from the same household with
the written agreement of the keeper;

enclosures are to be thoroughly cleaned each day and disinfected at least once a week to minimise
disease;

no sick or ailing cat is to be kept on the premises;

the maximum number of cats to be kept on the premises stated on the permit is not to be
exceeded;

an register is to be kept recording in respect of each cat or kitten, the —

(i) date of admission or birth if a kitten;

(ii) date of departure, sale or transfer;

(iii) breed, age, colour and sex;

(iv) the cat or kitten’s microchip number; and

(v) the name and residential address of the keeper;

the register is to be made available for inspection on the request to an authorised person; and
any other matter which in the opinion of the local government is deemed necessary for the health
and wellbeing of any cat, or person, or adjoining premises or the amenity of the area.

Schedule 3 — Modified penalties
[cl.7.3]

This document is a conselidation-reference for administrative use asrequired-by-the-Local-Government-Act-1995-section-5:96 A{H(b)-

and is not to be relied on for legal purposes.



Modified
Clause penalty
ltem | No. Nature of offence $
1 2.1(83)(a) | Unauthorised release or attempted release of a cat 500
2 2.1(83)(b) | Interference with a cat management facility 500
3 2.1(83)(c) | Interference with cage or container for seized cats 500
4 3.1 Keeping a cat in a non-residential zone 200
5 3.3(a) Keeping more than 2 cats without a permit 200
6 3.3(be) Failure to hold permit as a cat management facility 500
7 3.3(cd) Failure to hold permit as approved cat breeder 500
8 3.8(1) Cat creating a nuisance 200
9 3.8(4) Failure to comply with notice to abate a nuisance 200
10 3.9 Failure to make adequate arrangement while temporarily absent 200
11 4.1 Failure to comply with conditions for all permits 200
12 4.2 Failure to comply with conditions of permit for other than a cat 200
management facility
13 43 Failure to comply with conditions of permit for cat management 500
facility
14 4.4 Failure to comply with conditions of permit for approved cat breeder 500
15 5.1 Cat in a public place not under effective control 200
16 5.2 Cat in a place where prohibited 200
17 71 All other offences not specified 200
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14.3. Proposed Lease of Lot 202, (1) Avon Street, Pingelly (the old Scout Hall)

File Reference: Nil

Location: Shire of Pingelly

Applicant: Nil

Author: Chief Executive Officer

Disclosure of Interest: Nil

Attachments: 14.3 (i) Application from Dr David Hewson, Regenerate Chiropractic
Previous Reference: Nil

Summary:

For Council to consider the request to lease Lot 81-82, 21a Park Street Pingelly WA 6308 (the
Roads Board Office).

Background:

At the conclusion of the periodic lease with Kate McMillan for the above building for massage
therapy, the Shire advertised the lease of the building for a period of 3 years with a 3

year option. The building has been leased by Kate McMillan for this purpose since 2017 and has
been subleased to Dr David Hewson to provide chiropractic services.

The property is a single-story, two roomed building with an exterior toilet facility. The advertised
lease amount was $5,500 per annum plus utilities. This lease amount was in line with the previous
longstanding lease.

Comment:

One submission was received from the community. This was from Dr David Hewson to continue to
provide chiropractic services and to potentially sublease the building to other allied health
professionals.
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This submission was in line with the advertisement of a three year lease, with one three-year option,
however a peppercorn lease of $1 per year plus utilities is requested as well as building
improvements.

Council has sought various opportunities to incentivise businesses to establish in Pingelly, including
medical services and others who have received peppercorn leases. The chiropractic business
provides significant community benefit through the provision of services and attraction of people to
Pingelly by the availability of these services. However, these business incentives have been assessed
on a case-

by-case basis and is not broadly available to all businesses. Regenerate Chiropractic is an
established profit making enterprise, but does provide important services to the community.

Dr Hewson is currently in discussions with a massage therapist and other professionals to share the
building and provide additional services to the community. This is similar to the previous arrangement
with Kate McMillan.

The provision of these services are in line with the Shire’s objectives to “Advocate for service
providers to deliver more health and wellbeing programs locally” and should be encouraged. As a
result, it is recommended to lease the building to Dr David Hewson for a reduced lease amount of
$3,000 plus utilities. This amount is not onerous and can be shared among the other health
professionals subleasing the premises. In addition, it is recommended that that minor improvements
are made to the building including the installation of interior sink and replacement floor coverings in
the therapy room.

Consultation:

This proposal was advertised in the Pingelly Times, Shire website, Facebook page and noticeboard
for more than 14 days. This constitutes ‘local public notice’ under the Local Government Act 1995 and
one response was received from Dr David Hewson.

Statutory Environment:
Leases are considered to be the disposal of property under the Local Government Act 1995.

Local Government Act 1995, Section 3.58 Disposing of property
(3) A local government can dispose of property other than under subsection (2) if, before agreeing to
dispose of the property —
(a)(iit givedmsxailgngliheq@iopatyheopogpoeddalisposition —
(i) giving details of the proposed disposition; and
(iii) inviting submissions to be made to the local government before a date to be specified
in the notice, being a date not less than 2 weeks after the notice is first given; and
(b) it considers any submissions made to it before the date specified in the notice and, if its
decision is made by the council or a committee, the decision and the reasons for it are
recorded in the minutes of the meeting at which the decision was made.

Policy Implications:
Nil

Financial Implications:

There is a cost to the Shire of reduced lease income of $2,500. However, there would be no income if
the building was vacant. In addition, the costs of the minor improvements to the building are
anticipated to be $3,000.

Strategic Implications:

3. A safe, healthy and active community.

3.2 Facilitate community health and wellbeing.

3.2.3 Advocate for service providers to deliver more health and wellbeing programs locally.
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Risk Implications:

The reduction in lease may continue to set a precedent of reduced costs

Risk: for established businesses and set an expectation of reduced costs for
others.
Conseguence Theme: Reputational, Financial Impact: Moderate

Public embarrassment, moderate impact, low or moderate news profile.

Consequence: $10,001 - $50,000
Likelihood Rating: Unlikely Risk Matrix: Low (4)

_ Risk is acceptable with adequate controls, managed by routine
Action Plan: procedures and subject to annual monitoring.

Voting Requirements:
Simple Majority

Officers Recommendation:

That Council:

D) Approves a 3 year lease with a 3 year option of a Lot 81-82, 21a Park Street
Pingelly WA 6308 to Dr David Hewson for the purpose of health services for the
cost of $3,000 per annum plus utilities in general accordance with the standard
lease;

2 Encourages Dr Hewson to sublease the building to other health professionals;
and

(3) Permits the Chief Executive Officer and Shire President to affix the Common Seal
to the above mentioned lease.

Moved: Seconded:
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15. DIRECTORATE OF CORPORATE AND COMMUNITY SERVICES

15.1. Monthly Statement of Financial Activity — March 2025

File Reference: ADMO075

Location: Not Applicable

Applicant: Not Applicable

Author: Accountant

Disclosure of Interest: Nil

Attachments: 15.1 (i) Monthly Statement of Financial Activity.

15.1 (ii) Variances at Sub Program Level
15.1 (iii) 2024 2025 Rates Levied
Previous Reference: Nil

Summary

In Accordance with the Local Government Act 1995 Section 5.25 (1) and Local Government (Financial
Management) Regulations 1996, Monthly Financial Statements are required to be presented to Council,
in order to ensure that income and expenditure is in keeping with budget forecasts.

The Monthly Statement of Financial Activity for the month of March 2025 is attached for Council
consideration and adoption. This report now incorporates new Australian Accounting Standards Board
(AASB) requirements effective from 1 July 2019. AASB 15 Revenue from Contracts with Customers
(IFRS 15), AASB 1058 Income for Not-for Profit Entities, AASB 16 Lease replaces AASB 117 (IFRS
16).

Background
In order to prepare the monthly statements, the following reconciliations have been completed and
verified:

¢ Reconciliation of assets, payroll and taxation services;

e Reconciliation of all shire’s bank accounts, including term deposits;

¢ Reconciliation of rates, including outstanding debtors;

¢ Reconciliation of sundry creditors and debtors;

Comment
The Monthly Financial report has been prepared in accordance with statutory requirements and
provides council with their financial position as at 31 March 2025.

Consultation
Nil

Statutory Environment
Local Government Act 1995;
Local Government (Financial Management) Regulations 1996
Section 34: Financial Reports to be prepared
(1) A local government is to prepare each month a statement of financial activity reporting on the
sources and applications of funds, as set out in the annual budget under regulation 22(1)(d), for that
month in the following detail -
(a) Annual budget estimates, taking into account any expenditure incurred for an additional
purpose under section 6.8(1) (b) or (c);
(b) Budget estimates to the end of the month to which the statement relates;
(c) Actual amounts of expenditure, revenue and income to the end of the month to which the
statement relates;
(d) Material variances between the comparable amounts referred to in paragraphs (b) and (c);
and
(e) The net current assets at the end of the month to which the statement relates.

(2) Each statement of financial activity is to be accompanied by documents containing -
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(a) An explanation of the composition of the net current assets of the month to which the
statement relates, less committed assets and restricted assets;

(b) An explanation of each of the material variances referred to in sub regulation (1) (d); and
(c) Such other supporting information as is considered relevant by the local government.

(3) The information in a statement of financial activity may be shown -
(a) According to nature and type classification;
(b) By program,; or
(c) By business unit.

(4) A statement of financial activity, and the accompanying documents referred to in sub regulation (2),
is to be -
(a) Presented to the council -
(i) At the next ordinary meeting of the council following the end of the month to which the
statement relates; or
(i) if the statement is not prepared in time to present it to the meeting referred to in
subparagraph (i), to the next ordinary meeting of the council after that meeting; and
(b) Recorded in the minutes of the meeting at which it is presented.

(5) Each financial year, a local government is to adopt a percentage or value, calculated in accordance
with AAS 5, to be used in statements of financial activity for reporting material variances.

Policy Implications
There are no policy implications.

Financial Implications
The report and Officer recommendation is consistent with Council’s adopted Budget 2024/25.

Strategic Implications
Business as usual.

Risk Implications

Failure to monitor the Shire’s ongoing financial performance would
increase the risk of a negative impact on the Shire’s financial position.
As the monthly report is a legislative requirement, non-compliance may
result in a qualified audit.
Reputational /

Risk:

Consequence Theme: : Impact: Minor
Compliance
, Low impact, a small number of complaints. Some temporary non-
Consequence: .
compliance
Likelihood Rating: Unlikely Risk Matrix: Low (4)

. Risk is acceptable with adequate controls, managed by routine
Action Plan: procedures and subject to annual monitoring.
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Voting Requirements:
Simple Majority

Officers Recommendation:

That with respect to the Monthly Statements of Financial Activity for the month ending 31
March 2025 be accepted and material variances be noted.

Moved: Seconded:
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15.2. Accounts Paid by Authority — March 2025

File Reference: ADMO0066

Location: Not Applicable

Applicant: Not Applicable

Author: Finance Officer

Disclosure of Interest: Nil

Attachments: List of Accounts for March 2025
Previous Reference: Nil

Summary

Council is requested to receive the list of accounts paid by authority for the month of March 2025.

Background

In accordance with Local Government (Financial Management) Regulations 1996 Clause 13

(1) schedules of all payments made through Council’s bank accounts are presented to
the Committee and to Council.

Comment

Unless otherwise identified, all payments have been made in accordance with Council’s
adopted 2024/2025 Budget.

Consultation
Nil

Statutory Environment

Regulation 12 of the Local Government (Financial Management) Regulations provides that:
(1) Apayment may only be made from the municipal fund or the trust fund —

(@) if the local government has delegated to the CEO the exercise of its power to make

payments from those funds — by the CEO; or
(b) otherwise, if the payment is authorised in advance by a resolution of the council.

(2) The council must not authorise a payment from those funds until a list prepared under

regulation 13(2) containing details of the accounts to be paid has been presented to the council.

Regulation 13 of the Local Government (Financial Management) Regulations provides that:

(1) Ifthe local government has delegated to the CEO the exercise of its power to make payments
from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared each

month showing for each account paid since the last such list was prepared —
(@ the payee’s name;
(b) the amount of the payment;
(¢) the date of the payment; and

(d) sufficient information to identify the transaction.

(20 Alist of accounts for approval to be paid is to be prepared each month showing —
(@ for each account which requires council authorisation in that month —
() the payee’s name;
(it) the amount of the payment; and
(iif) sufficient information to identify the transaction; and
(b) the date of the meeting of the Council to which the list is to be presented.

(3) Alist prepared under sub regulation (1) or (2) is to be —

(@) presented to the Council at the next ordinary meeting of the council after the list

prepared; and
(b) recorded in the minutes of that meeting.
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Policy Implications
There are no policy implications arising from this amendment.

Financial Implications

There are no known financial implications upon either the Council’s current budget or long-term financial
plan.

Strategic Implications
Business as usual.

Risk Implications

Failure to present a detailed listing of payments in the prescribed

form would result in non-compliance with the Local Government
(Financial Management) Regulations 1996, which may result in a
gualified audit.
Reputational /

Risk:

Conseguence Theme: Impact: Minor

Compliance
C _ Low Impact, a small number of complaints. Some temporary non-
onsequence: )
compliance
Likelihood Rating: Unlikely Risk Matrix: Low (4)
Risk is acceptable with adequate controls, managed by routine
Action Plan: procedures and subject to annual monitoring.

Voting Requirements:
Simple Majority

Officers Recommendation:

That Council receive the Accounts for Payments for March 2025 as authorised under
delegated authority and in accordance with the Local Government (Financial Management)
Regulations 1996:

To 31 March 2025:

Municipal Account | $656,475.86

Moved: Seconded:
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16. DIRECTORATE OF WORKS

Nil

17. ELECTED MEMBERS MOTIONS WITH PREVIOUS NOTICE
Nil

18. NEW OR URGENT BUSINESS INTRODUCED BY DECISION OF THE MEETING

New business of an urgent nature introduced by decision of the meeting. Best practice provides that
Council should only consider items that have been included on the Agenda (to allow ample time for
Councillors to research prior to the meeting) and which have an Officer Report (to provide the
background to the issue and a recommended decision).

19. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

Officers Recommendation:

That pursuant to Section 5.23 of the Local Government Act 1995 these items be dealt with,
with the public excluded as the item deals with matters of a confidential nature.

Moved: Seconded:

19.1. Confidential ltem - Swimming Pool CSRFF Grant Application

Officers Recommendation:

That the meeting be re-opened to the public.

Moved: Seconded:

20. CLOSURE OF MEETING
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	2.3 Clause 2.1 amended
	(1) Clause 2.1 is amended as follows –
	(a) delete sub-clauses (2), (3), and (4);
	(b) renumber sub-clauses (5) and (6) to (2) and (3) respectively.


	2.4 Clause 3.2 amended
	(1) Clause 3.2 is amended as follows –
	(a) delete sub-clause (2); and
	(b) insert a new sub-clause (2) as follows:
	“(2)  No more than 2 cats may be kept on any premises for the purpose of regulation 6 of the Cat (Uniform Local Provisions) Regulations 2013.”


	2.5 Clause 3.3 amended
	(1) Clause 3.3 is amended as follows –
	(a) delete sub-clauses (a) and (b);
	(b) insert a new sub-clause (a) as follows:
	“(a) keep more than 2 cats over the age of 6 months and the young of those cats under that age;”; and
	(c) renumber sub-clauses (c) and (d) to (b) and (c) respectively.
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	(1) Schedule 1 is amended as follows –
	(a) delete the words “Shire of Narrogin” and insert the words “Shire of Pingelly”;
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	(c) delete the words “clause 3.3(d)” and insert the words “clause 3.3(c)”.
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	(1) Schedule 3 is amended as follows –
	(a) in item 1, delete the words “clause 2.1(5)(a)” and insert the words “clause 2.1(2)(a)”;
	(b) in item 2, delete the words “clause 2.1(5)(b)” and insert the words “clause 2.1(2)(b)”;
	(c) in item 3, delete the words “clause 2.1(5)(c)” and insert the words “clause 2.1(2)(c)”;
	(d) delete item 5A;
	(e) in item 6, delete the words “clause 3.3(c)” and insert the words “clause 3.3(b)”; and
	(f) in item 7, delete the words “clause 3.3(d)” and insert the words “clause 3.3(c)”.





