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Shire of Pingelly i Minutes of the Ordinary Meeting of Council i 18 August 2021

1.

DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS

The Chairman declared the meeting open at 2.01pm.

2.

ACKNOWLEDGEMENT OF COUNTRY

We acknowledge the Noongar people of this area and recognise their continuing connection to
land, waters and community. We pay respect to both the Aboriginal and non-Aboriginal people
past, present and emerging.

3.

4.
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5

[~

|

ANNOUNCEMENTS BY THE PRESIDING MEMBER
Nil

RECORD OF ATTENDANCE / APOLOGIES / APPROVED LEAVE OF ABSENCE
Cr W Mulroney (President)

Cr J McBurney (Deputy President)

Cr D Freebairn

Cr B Hotham

Cr A Oliveri

Cr K Camilleri

Cr P Wood

Cr P Narducci

STAFF IN ATTENDANCE

Mr A Dover Chief Executive Officer
Mrs D Sweeney Executive Manager Corporate Services
Mrs V Ward Executive Assistant

Members of the Public
Mr Ron OO6Bri en

APOLOGIES

RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

At its Special Meeting of Council held on 4 August 2021 Mr Ron Obrien requested some more
information on the fees and charges listed in Schedule 12 7 Transport (account1226)
Unsealed Road Maintenance Contribution.

A written response has been provided to Mr Obrien (copy attached)

PUBLIC QUESTION TIME
Nil

APPLICATIONS FOR LEAVE OF ABSENCE

DISCLOSURES OF INTEREST
Mr Andrew Dover - Item 14.1 Draft Policy 10.19 Chief Executive Officer Recruitment

Mr Andrew Dover T Item 14.2 Certificate of Compliance i CEO Recruitment Process

Cr Narducci i Item 14.7 Town Hall Project 1 Hall Street and Princess Street Consultation
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Shire of Pingelly i Minutes of the Ordinary Meeting of Council i 18 August 2021

9. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS

9.1 Audit Committee Meeting i 21 July 2021

Statutory Environment:

Section 5.22 of the Local Government Act provides that minutes of all meetings are to be kept
and submitted to the next ordinary meeting of the council or the committee, as the case
requires, for confirmation.

Voting Requirements:
Simple Majority

13036 Moved: Cr Hotham Seconded: Cr Camilleri

Recommendation and Council Decision:
That the Minutes of the Audit Committee Meeting of the Shire of Pingelly held in the
Council Chambers on 21 July 2021 be confirmed.

CARRIED 8/0

9.2 Ordinary Council Meeting i 21 July 2021

Statutory Environment:

Section 5.22 of the Local Government Act provides that minutes of all meetings are to be kept
and submitted to the next ordinary meeting of the council or the committee, as the case
requires, for confirmation.

Voting Requirements:
Simple Majority

13037 Moved: Cr Narducci Seconded: Cr Oliveri

Recommendation and Council Decision:
That the Minutes of the Ordinary Meeting of the Council of the Shire of Pingelly held in
the Council Chambers on 21 July 2021 be confirmed.

CARRIED 8/0

9.3 Special Council Meeting i 4 August 2021

Statutory Environment:

Section 5.22 of the Local Government Act provides that minutes of all meetings are to be kept
and submitted to the next ordinary meeting of the council or the committee, as the case
requires, for confirmation.

Voting Requirements:

Simple Majority

13038 Moved: Cr Hotham Seconded: Cr Oliveri
Recommendation and Council Decision:

That the Minutes of the Special Meeting of Council of the Shire of Pingelly held in the

Council Chambers on 4 August 2021 be confirmed.

CARRIED 8/0
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Shire of Pingelly i Minutes of the Ordinary Meeting of Council i 18 August 2021

10.

1L
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=
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PETITIONS / DEPUTATIONS / PRESENTATIONS / SUBMISSIONS

REPORTS OF COMMITTEES OF COUNCIL

Audit Committee

Bushfire Advisory Committee

Chief Executive Officer Performance Review
Committee

Full Council

Member i Cr Freebairn
Deputy i Cr Hotham

Member i Shire President

Member i Deputy President

Member i Cr Camilleri

REPORTS OF COUNCIL DELEGATES ON EXTERNAL COMMITTEES

Central Country Zone of WALGA

Hotham-Dale Regional Road Sub-Group

Pingelly Recreation & Cultural Centre Committee

Development Assessment Panel

Pingelly Tourism Group

Regional Waste Group

Shires of Pingelly and Wandering Joint
Local Emergency Management Committee
Pingelly Youth Network

Pingelly Somerset Alliance

Pingelly Early Years Network

Delegate i Shire President

Delegate i Deputy President

Deputy i Cr Wood

Delegate 1 Shire President
Deputy i Cr Oliveri

Member i Shire President
Deputy i Deputy President

Delegate i Shire President
Delegate i Cr Wood
Deputy i Cr McBurney
Deputy i Cr Hotham

Delegate i Cr Hotham
Deputy i Cr Oliveri

Delegate i Cr Mulroney
Deputy i Cr Wood

Delegate i Shire President
Deputy i Cr Freebairn

Delegate i Cr Camilleri
Deputy i Cr McBurney

Delegate i Shire President
Deputy 7 Cr McBurney

Delegate 1 Cr Camilleri
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Shire of Pingelly i Minutes of the Ordinary Meeting of Council i 18 August 2021

13. REPORTS FROM COUNCILLORS

Cr William Mulroney (President)

Meetings attended
JULY

22" Social meeting and welcome to the incoming CEO Andrew Dover

27" PRACC AGM

27" Town Hall Reference Group Meeting and update and Priority of Renovations.
28" President and CEO Meeting update of Council activities and Flood damage

30th Wheatbelt South Regional Road Group meeting Wickepin with A/CEO, Incoming CEO
andWorks Supervisor

AUGUST

4™Special Council Meeting -Adoption of 2021/22 Budget
6" Telstra Mobile Tower Launch- West Pingelly on UWA Farm- Morning Tea at PRACC
11" Pingelly Somerset Alliance AGM and August ordinary meeting.

11" ZOOM Meeting with Doctors re Lease arrangements with WACHS regarding current location for
Surgery.

11" Meeting President and CEO -Agenda Update and council activities.
11" PRACC August ordinary meeting.
18" Ordinary Council meeting for August.
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Shire of Pingelly i Minutes of the Ordinary Meeting of Council i 18 August 2021

14 OFFICE OF THE CHIEF EXECUTIVE OFFICER

The presiding member advised the meeting that Mr Andrew Dover had disclosed an interest
in writing relating to the next item for discussion which is the adoption of a Draft Policy i 10.19
Standards for Chief Executive Officer Recruitment as this is to do with CEO recruitment

2.25pm Mr Dover left the room

14.1 Draft Policy T 10.19 Standards for Chief Executive Officer Recruitment

File Reference: ADMO0085

Location: Pingelly

Applicant: Not Applicable

Author: Acting Chief Executive Officer

Disclosure of Interest: CEO Financial Interest

Attachments: Draft Policy 10.19 Standards for CEO Recruitment,
Performance and Termination

Previous Reference: Nil

Summary

The purpose of this report is for Council to consider the adoption of draft policy 10.19
Standards for Chief Executive Officer (CEO) recruitment, performance, and termination.

Background

The Local Government (Administration) Amendment Regulations 2021 were proclaimed in the
government gazette on 2 February 2021 and took effect from that day. Local governments are
now required to adopt a set of standards for CEO recruitment, performance, and termination
within three (3) months after 2 February 2021. Additional provisions, that are not inconsistent
with the model standards, can be included in C o u n cdddp®d Standards. Additional
provisions are not included in the attached Standards.

Comment

The Standards amend the existing Local Government (Administration) Regulations 1996 to
prescribe model standards for the recruitment, selection performance review and termination,
ofthelocalg o v e r n EQ®. Sdins of the key provisions within the model standard are:

1 As soon as practicable after Council decides to employ or terminate a CEO it must by
resolution certify that, the employment or termination, was in accordance with the
adopted Standards and then send a copy of the resolution to the DLGSC CEO within
14 days.

1 The Council must approve the selection criteria and job description for recruitment of
the CEO.

1 The selection panel must include a least one (1) independent person who is not a
council member (including from another local government), an employee or a human
resources consultant engaged by the Council.

1 If the selection panel considers that none of the applicants are suitable to be employed
as the CEO, the panel must recommend to Council that a new recruitment process be
carried out or changes be made to the selection criteria and job description, that the
selection panel considers should be made.

1 The selection panel is required to verify any academic or other tertiary level
gualifications the applicant, recommended to Council for appointment, claims to hold.

1 If any negotiations on the contract contains terms different to those approved by
Council, the negotiated contract must be approved by Council (absolute majority)
before entered into.

1 Once the CEO has completed a period of employment of 10 or more years the Council
is required to carry out a recruitment and selection process.

1 Before terminating the employment of a CEO, the Council is required to follow a procedural
fairness process that i ncludes i enfitterments,and t h e
responsibilities in relation to the termination process, notify the CEOof any allegations
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Shire of Pingelly i Minutes of the Ordinary Meeting of Council i 18 August 2021

against the CEO, give the CEO a reasonable opportunity to respondto the allegations and
generally consider any response given.

1 Inrelation to performance related termination, the Council is required to inform the CEOof
any performance issues, give the CEO reasonable opportunity to address, and implement
a plan to remedy the performance issues and determine that the CEO has not remedied
the performance issues to the satisfaction of the Council before it initiatesthe termination of
the CEO.

1 Termination of the CEO must not happen unless the Council has, within the preceding
twelve (12) month period, reviewed the performance of the CEO.

1 Any decision to terminate the CEO must be made by an absolute majority decision of
the Council.

1 Notice of termination must be given in writing to the CEO setting out the reasons for
terminatingt h e Cé&mploysent.

Councillors will be familiar with the first six (6) dot points above having recently been through
the CEO recruitment process, but may not be familiar with the remainder, so they have been
included to provide Councillors with a detailed understanding of what is in the new Standards.

Consultation
No external consultation is required or recommended with the adoption of the Draft Policy
10.19 Standards for CEO Recruitment, Performance Review and Termination

WALGA initially suggested that Councils and existing CEOs should initiate discussions to
determine whether any inconsistencies exist between the CEO Standar ds and t he
employment contract and previously agreed Performance Review arranges. If any
inconsistencies occur it may be appropriate to seek industrial relations advice before any
changes are made.

The new Standards must be published onthe S h i rwebSit following their adoption.

Statutory Environment
Local Government Act 1995, sections 5.39A and 5.39B

5.39A. Standards for CEO recruitment, performance, and termination
(1) Regulations must prescribe model standards for local governments in relation to the
following &

(@) the recruitment of CEOs.
(b) the review of the performance of CEOs.
(c) the termination of the employment of CEOs.

(2) Regulations may amend the model standards.

5.39B. Adoption of model standards
(1) In this section 8 model standards means the model standards prescribed under section
5.39A (2).

(2) Within 3 months after the day on which regulations prescribing the model standards come
into operation, a local government must prepare and adopt* standards to be observed by the
local government that incorporate the model standards.

* Absolute majority required.

(3) Within 3 months after the day on which regulations amending the model standards come
into operation, the local government must amend* the adopted standards to incorporate the
amendments made to the model standards.

* Absolute majority required.

(4) A local government may include in the adopted standards provisions that are in addition to
the model standards, but any additional provisions are of no effect to the extent that they are
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Shire of Pingelly i Minutes of the Ordinary Meeting of Council i 18 August 2021
inconsistent with the model standards.

(5) The model standards are taken to be alocal g o v e r n radoptéd §tandards until the local
government adopts standards under this section.

(6) The CEO must publish an up-to-date version of the adopted standards on the local
gover nmentwebsiteof fi ci al

(7) Regulations may provide for &
(@) the monitoring of compliance with adopted standards; and
(b) the way in which contraventions of adopted standards are to be dealt with.

Local Government (Administration) Regulations 1996, clauses 18A 71 18FC

Policy Implications
There are no policy implications for this report.

Financial Implications
There are no immediate financial implications for this report.

Strategic Implications
Goal 5

Outcome 5.7
Strategy 5.7.2

Innovation, Leadership and Governance
A strong corporate governance framework is maintained

Monitor and ensure compliance with the regulatory framework for Local
Government

Risk Implications
Risk

Not following the adopted standards would be a
breach of the Act and leave Council potentially
open to a challenge on the appointment of a CEO.
Low 4

Reputational

Scrutiny of process undertaken at each step to

Risk Rating (Prior to Treatment or Control)
Principal Risk Theme
Risk Action Plan (Controls or Treatment

Proposed) ensure compliance with the standards and Act.

Conseguence Insignificant Minor Moderate Major Catastrophic
Likelihood 1 2 3 4 5

Almost Certain | 5 | Medium (5)

Likely 4 | Low (4) Medium (8)

Possible 3 | Low (3) Medium (6) | Medium (9)

Unlikely 2 | Low (2) Low (4) Medium (6) | Medium (8)

Rare 1 | Low (1) Low (2) Low (3) Low (4) Medium (5)

Voting Requirements
Absolute Majority

13039 Moved: Cr Camilleri Seconded: Cr McBurney
Recommendation and Council Decision:

That Council adopt the draft policy 10.19 Standards for CEO Recruitment, Performance
Review and Termination, as detailed in the attachment, as its policy in relation to the
recruitment, selection, performance review and termination of the Chief Executive

Officer, as required by the Local Government Act 1995, section 5.39B.

CARRIED 8/0
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CouncilPolicy Pingeélly

Council Policy Name: 10.19 Standards for CEO Recruitment, Performance &
Termination

Responsible Directorate Chief Executive Officer

1. PURPOSE
11 The purpose of this policy is to set out standards for the Recruitment, Performance and
Termination of the Chief Executive Officer (CEO).

2. SCOPE
21 This Policy is applicable to the Shire of Pingelly in regards to the Recruitment,
Performance Review and Termination of the Chief Executive Officer (CEQO).

3. DEFINITIONS

3.1 Act means the Local Government Act 1995;
3.2 additional performance criteria means performance criteria agreed by the local
government and the CEO under clause 16(1)(b);

3.3 applicant means a person who submits an application to the local government
for the position of CEO;

3.4 contract of employment means the written contract, as referred to in section 5.39
of the Act, that governs the employment of the CEO,;

3.5 contractual performance criteria means the performance criteria specified in the
CEOQ's contract of employment as referred to in section 5.39(3)(b) of the Act;

3.6 job description form means the job description form for the position of CEO
approved by the local government under clause 5(2);

3.7 local government means the Shire of Pingelly;

3.8 selection criteria means the selection criteria for the position of CEO determined
by the local government under clause 5(1) and set out in the job description form;

3.9 selection panel means the selection panel established by the local government
under clause 8 for the employment of a person in the position of CEO.
3.10 independent person means a person other than any of the following -
(i)  acouncil member;
(i) an employee of the local government;
(i) a human resources consultant engaged by the local government

4 POLICY STATEMENT
4.1 Recruitment of Chief Executive Officer (CEO)
4.1.1 This applies to any recruitment and the selection process carried out by the Shire of
Pingelly for the employment of a person in the position of CEO

4.1.2 The Shire of Pingelly must determine the selection criteria for the position of
CEO, based on the local government's consideration of the knowledge,
experience, qualifications and skills necessary to effectively perform the duties
and responsibilities of the position of CEO of the local government

4.1.3 The Shire of Pingelly must, by resolution of an absolute majority of the Council,

approve a job description form for the position of CEO which sets out:
() The duties and responsibilities of the position; and
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CouncilPolicy Pingeélly

Council Policy Name: 10.19 Standards for CEO Recruitment, Performance &
Termination

Responsible Directorate Chief Executive Officer

(in) The selection criteria for the position determined in accordance with sub
clause (i)

4.1.4 If the position of CEO is vacant, the local government must ensure it complies with
section 5.36(4) of the Act and the Local Government (Administration) Regulations 1996
regulation ISA.

4.15 If clause 13 applies, the local government must advertise the position of CEO in the
manner referred to in the Local Government (Administration) Regulations 1996
regulation | SA as if the position was vacant.

4.1.6 If aperson requests the Shire of Pingelly to provide to the person a copy of the job
description form, the Shire of Pingelly must -

() inform the person of the website address referred to in the Local Government
(Administration) Regulations 1996 regulation 1ISA(2)(da); or

(i) if the person advises the Shire of Pingelly that the person is unable to access
that website address-

(@) email a copy of the job description form to an email address provided
by the person; or

(b) mail acopy of the job description form to a postal address provided by the
person.

4.1.7 The Shire of Pingelly must establish a selection panel to conduct the recruitment and
selection process for the employment of a person in the position of CEO

4.1.8 The selection panel must comprise of:
()  council members (the number of which must be determined by the Shire of Pingelly
(i)  atleast 1 independent person

4.1.9 Each applicant's knowledge, experience, qualifications and skills must be assessed
against the selection criteria by or on behalf of the selection panel.

4.1.10 Following the assessment referred to in subclause (1), the selection panel must
provide to the local government -

() asummary of the selection panel's assessment of each applicant; and

(i) unless subclause (3) applies, the selection panel's recommendation as to
which applicant or applicants are suitable to be employed in the position of
CEO.

4.1.11 If the selection panel considers that none of the applicants are suitable to be
employed in the position of CEO, the selection panel must recommend to the local
government -

0] that a new recruitment and selection process for the position be carried out
in accordance with these standards; and

(i) the changes (if any) that the selection panel considers should be made to
the duties and responsibilities of the position or the selection criteria.
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CouncilPolicy Pingeélly

Council Policy Name: 10.19 Standards for CEO Recruitment, Performance &
Termination

Responsible Directorate Chief Executive Officer

4.1.12 The selection panel must act in an impartial and transparent manner; and in
accordance with the principles set out in section 5.40 of the Act.

4.1.13 The selection panel must not recommend an applicant to the local government
under subclause (2)(b) unless the selection panel has -

(0 assessed the applicant as having demonstrated that the applicant's
knowledge, experience, qualifications and skills meet the selection criteria;
and

(i) verified any academic, or other tertiary level, qualifications the applicant
claims to hold; and

(iii) whether by contacting referees provided by the applicant or making any
other inquiries the selection panel considers appropriate, verified the
applicant's character, work history, skills, performance and any otherclaims
made by the applicant.

(iv) The local government must have regard to, but is not bound to accept, a
recommendation made by the selection panel under this clause.

4.1.14 If the Shire of Pingelly accepts a recommendation by the selection panel that a new
recruitment and selection process for the position of CEO be carried out these standards
must be abided to unless the Shire of Pingelly considers that changes should be made
to duties and responsibilities of the position or the selection criteria

4.1.15 Before making an applicant an offer of employment in the position of CEO, the Shire of
Pingelly must, by resolution of an absolute majority of the council, approve:
()  the making of the offer of employment to the applicant
(i)  the proposed terms of the contract of employment to be entered into by the Shire
of Pingelly and the applicant.

4.1.16 If the applicant who is made an offer of employment in the position of CEO negotiates
with the Shire of Pingelly a contract of employment containing terms different to the
proposed terms approved by the Shire of Pingelly, then a resolution of absolute majority
of Council must approve the terms of the negotiated contract.

4.1.17 If a period of 10 or more consecutive years have elapsed since a recruitment and
selection process for the position was carried out, the Shire of Pingelly must carry out a
recruitment and selection process in accordance with this policy.

4.1.18 The Shire of Pingelly must ensure that information provided to, or obtained by, the Shire
of Pingelly in the course of a recruitment and selection process for the position of CEO
is not disclosed , or made use of, except for the purpose of, or in connection with, that
recruitment and selection process.

4.2 Review of Performanceof CE O6 S
4.2.1 The Shire of Pingelly and the CEO must agree on in writing:
()  the process by which the C E O dpesformance will be reviewed
(i)  any performance criteria to be met by the CEQO that are in addition to the contractual
performance criteria
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CouncilPolicy Pingeélly

Council Policy Name: 10.19 Standards for CEO Recruitment, Performance &
Termination

Responsible Directorate Chief Executive Officer

4.2.2 A review of the performance of the CEO by the Shire of Pingelly must be carried out in
an impartial and transparent manner.

4.2.3 The Shire of Pingelly must:

) collect evidence regarding the oH&tua per f
performance criteria and any additional performance criteria in a thorough and
comprehensive manner;

(i) review the CEQ's performance against the contractual performance criteria and
any additional performance criteria, based on that evidence

4.2.4 Following a review of the performance of the CEO, the Shire of Pingelly must, by
resolution of an absolute majority of the council, endorse the review

4.2.5 After the Shire of Pingelly has endorsed a review of the performance of the CEO, the
Shire of Pingelly must inform the CEO in writing of:
(i)  theresults of the review
(i) any performance issues identified and how the Shire of Pingelly proposes to
address and manage those issues

4.3  Termination of Employment of CEO

4.3.1 The Shire of Pingelly must make decisions relating to the termination of the employment
of a CEO in an impatrtial and transparent manner.

4.3.2 The Shire of Pingelly must accord a CEO procedural fairness in relation to the
process for the termination of the CEO's employment, including -

() informing the CEO of the CEO's rights, entitlements and responsibilities in
relation to the termination process; and

(i)  notifying the CEO of any allegations against the CEO; and
(i) giving the CEO a reasonable opportunity to respond to the allegations; and

(iv) genuinely considering any response given by the CEO in response to the
allegations.

4.3.3 The Shire of Pingelly must not terminate the CEQO's employment unless:

0] in the course of carrying out the review of the CEQO's performance or any
other review of the CEO's performance, identified any issues related to the
performance of the CEO; and

(i) informed the CEO of the performance issues; and

(iii) given the CEO a reasonable opportunity to address, and implement a plan
to remedy, the performance issues; and

(iv) determined that the CEO has not remedied the performance issues to the
satisfaction of the Shire of Pingelly.

(v)  The Shire of Pingelly must not terminate the CEO's employment unless the
Shire of Pingelly has, within the preceding 12-month period, reviewed the
performance of the CEO under section 5.38(1) of the Act.
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CouncilPolicy Pingeélly

Council Policy Name: 10.19 Standards for CEO Recruitment, Performance &
Termination

Responsible Directorate Chief Executive Officer

4.3.4 Any decision by the Shire of Pingelly to terminate the employment of a CEO must
be made by resolution of an absolute majority of the council.

4.3.5 Ifthe Shire of Pingelly terminates the employment of a CEO, the Shire of Pingelly must
give the CEO notice in writing of the termination.

4.3.6 The notice must set out the Shire of Pi n g eredson® fer terminating the
employment of the CEO.

5. RELATED DOCUMENTATION /LEGISLATION
Local Government Act 1995
Local Government (Administration) Regulations 1996

6. REVIEW DETAILS

Review Frequency Three yearly

Council Adoption

Previous Adoption
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Shire of Pingelly i Ordinary Meeting of Council Agenda i 18 August 2021

The presiding member advised the meeting that Mr Andrew Dover had disclosed an interest
in writing relating to the next item for discussion which is the adoption of the Certificate of
Compliance i CEO Recruitment Process as this is to do with CEO recruitment

14.2 Certificate of Compliance - CEO Recruitment Process

File Reference: ADMO0085

Location: Pingelly

Applicant: Not Applicable

Author: Acting Chief Executive Officer
Disclosure of Interest: CEOi Financial Interest

Attachments: Nil

Previous Reference: SCM 12984 31/3/21, OCM 12990 21/4/21
Summary

Council is requested to certify that the recruitment process followed for the appointment of the
new Chief Executive Officer was undertaken in accordance with the Model Standards for CEO
Recruitment, Performance and Termination.

Background

February 2021

On 2 February 2021, changes to the Local Government Act 1995 and Local Government
(Administration) Regulations 1996 were promulgated. These changes mandated all local
governments to adopt and follow a model set of standards when dealing with CEO recruitment,
performance management and termination.

March 2021
Council at its Special Council meeting on 31 March 2021 (resolution 12984) resolved to:

6 En g a g e Hidghfjeld,i baing a suitably qualified independent recruitment consultant to
progress the recruitment, selection and appointment process for a new Chief Executive Of f i cer . 0

Regulation 18FB (3) of the Local Government (Administration) Regulations 1996 now provides
that a local government must certify, by absolute majority resolution, that the process that was
followed in relation to the recruitment of the Chief Executive Officer, was carried out in
accordance withthe localg o v e r n mdpptad &tandards for CEO Recruitment, Performance
and Termination. If the Council has not adopted the standards, with or without modification,
then the Model Standards for CEO Recruitment, Performance and Termination apply.

Comment

Each of the clauses that provide a requirement from the CEO Model Standards, in relation to
the recruitment of a CEO, are listed below, with a brief outline of those requirements and what
the Shire did to satisfy the requirements of that clause.

Clause 51 Determination of selection criteria and approval of job description form

Local governments are required to determine the selection criteria for the position of CEO

based on the | ocal government 6s consideration of
and skills necessary to perform the duties of the CEO, as well as adopting (by absolute

majority) the job description form.

Council at its meeting of 21 April 2021, endorsed (12990) the application package, that included

the job description, selection criteria and other relevant information for candidates by an
absolute majority decision.

Clause 61 Advertising requirements

Local governments are required to comply with section 5.36(4) of the Act and regulation 18A
of the Local Government (Administration) Regulations 1996, which requires the local
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government to advertise the position by State-wide public notice and must contain certain
information.

The position was advertised on Seek andthe S h i rweb3it® from the 23 April to 12 May 2021
and in the West Australian newspaper on 24 April 2021. The advertisements contained all the
required information as required by the Act and regulations.

Clause 77 Job description form to be made available by local government

Local governments are required to provide a copy of the job description form to anyone who
requests it by either referring to the web address listed in the advertisement (requirement of
clause 6 above) or by emailing or posting a copy to the person if unable to access the website.

Candidates had the option of either, downloading the Applicants Information Package from the
Shire website, or receiving a copy by contacting the recruitment consultant appointed by
Council.

Clause 81 Establishment of selection panel for employment of CEO

Local governments are required to establish a selection panel to conduct the recruitment of the
CEO. This must consist of council members (as determined by the local government) andat
least one independent person.

Council at its meeting of 21 April 2021, endorsed (resolution 12990) the full Council to be the
Selection Panel and appointed Alan Hodges as the independent person on the Selection Panel.

Clause 91 Recommendation by selection panel
Local governments are required to:

T Assess each appl iexperiencéd gualifications lagaidsy the selection
criteria by or on behalf of the selection panel.

1 Provide asummary of the p a n easséssment of each applicant and a recommendation
as to which applicant(s) are suitable to be employed as a CEO to the Council.

1 If none of the applicants are considered suitable, recommend that a new recruitment
process be carried out and any changes that should be made to the duties and
responsibilities of the position.

The selection panel must not recommend an applicant to the local government unless the
selection panel has:

1. assessed the applicant as having demonstrated that their knowledge, experience,
qualifications, and skills to meet the selection criteria; and

2. verified any academic or other tertiary level qualifications the applicant claims to hold;
and

3. whether by contacting referees provided by the applicant or making any other inquiries
considered appropriate, verified the applicants character, work history, skills
performance and any other claims made by the applicant.

As there was no separate selection panel appointed by Council some of the above
requirements were not relevant to the recruitment process. The full Council and the
independent person, through interviews assessed the suitability of the candidates, based on
t he adopted sel ection criteri a, the candi
experience, qualifications, and skills met the selection criteria, verifying their academic, or other
tertiary level, qualifications and contacting referees to verify their character, work history, skills,
performance, and any other claims made by the candidate.

dat eods

Page 16 of 129



Shire of Pingelly i Ordinary Meeting of Council Agenda i 18 August 2021

A recommendation was then made to the Council in accordance with the model standards
requirements, in a confidential report, which was prepared by the existing Chief Executive
Officer, as an Urgent Business item to the 16 June 2021 Council meeting.

Clause 111 Offer of employment in position of CEO

Local governments are to approve by absolute majority the making of an offer of employment
to an applicant and the proposed terms of the contract of employment to be entered into with
the applicant before making an offer of employment to that applicant.

Council at its meeting on 16 June 2021 endorsed (13019):

1. That Council appoint Mr Andrew Dover to the position of Chief Executive Officer of the
Shire of Pingelly for a period of three years commencing from 3 August 2021 and
concluding on 3August 2024.

2. The contract of employment as tabled including the remuneration package negotiated with
the appointee and detailed in this report, and related schedule; and

3. Authorise the Shire President to sign the employment contract on behalf of the Council.

Following the Council decision, by an absolute majority, an offer of employment was made to
Andrew Dover and the contract sign by both parties.

Clause 121 Variations to proposed terms of contact of employment

This clause applies if an applicant who is made an offer of employment in the position of CEO
under clause 11 negotiates with the local government a contract of employment (the negotiated
contract) containing terms different to the proposed terms approved by the local government.

There was no variation to the terms of the contract that was executed with the preferred
candidate and it did not differ from the terms approved by Council at its Meeting of 16 June
2021. So this clause does not apply.

Clause 141 Confidentiality of information

Local governments must ensure that information relating to a recruitment process is not
disclosed or made use of, except for the purpose of, or in connection with, that recruitment or
selection process.

There was no disclosure of information relating to the recruitment process and the
announcement of the successful applicant was made after the contract was endorsed by
Council and signed by both parties.

Certification Process

If the Council adopts the Officer Recommendation to certify that the recruitment process was

performed in accordance with the Model Standards of CEO Recruitment, Performance and
Termination, the Chief Executive Officer will write to the Department of Local Government,

Sport and Cul tural | ndu sficatian ef the grocessandrintlude awopg o u n c i |
of the minutes detailing the Council decision.

Consultation
Throughout the recruitment process consultation and advice was undertaken with the
independent recruitment consultant and independent person.

Statutory Environment
The processes to be followed when recruiting a Chief Executive Officer are to be in accordance
with the terms set by the Local Government Act 1995, Local Government (Administration)

Page 17 of 129



Shire of Pingelly i Ordinary Meeting of Council Agenda i 18 August 2021
Regulations 1996 and the Model Standards for CEO Recruitment, Performance and

Termination.

Local Government (Administration) Regulations 18FB (3) & (4)

18FB. Certification of compliance with adopted standards for CEO recruitment (Act

s. 5.39B(7))

3 As soon as practicable after the person is employed in the position of CEO, the local
government must, by resolution*, certify that the person was employed in accordance
with the local g o v e r n radopted Gtandards (or model standards) in relation to the

recruitment of CEOs.

* Absolute majority required.

4@ The local government must give a copy of the resolution to the Departmental CEO
within 14 days after the resolution is passed by the local government.

Policy Implications

There is no current policy relevant to this item.

Financial Implications

There are no financial implications if the Officer recommendation is adopted.

Strategic Implications

Goal 5 Innovation, Leadership and Governance

Outcome 5.7 A strong corporate governance framework is maintained

Strategy 5.7.2 Monitor and ensure compliance with the regulatory framework for Local
Government

Risk Implications

Risk

If the Shire does not certify that the Model CEO
Standards were followed in the recruitment, the
Shire could be in breach of the LG Act.

Risk Rating (Prior to Treatment or Control)

Medium 6

Principal Risk Theme

Reputational

Risk Action Plan (Controls or Treatment
Proposed)

Adoption of Model Standards for CEO recruitment,
performance management and termination.

Conseguence Insignificant Minor Moderate Major Catastrophic
Likelihood 1 2 3 4 5

Almost Certain | 5 | Medium (5)

Likely 4 | Low (4) Medium (8)

Possible 3 | Low (3) Medium (6) | Medium (9)

Unlikely 2 | Low (2) Low (4) Medium (6) | Medium (8)

Rare 1 | Low (1) Low (2) Low (3) Low (4) | Medium (5)

Voting Requirements
Absolute Majority

13040 Moved: Cr Narducci

Recommendation and Council Decision:

Seconded: Cr Wood

That Council certifies that the recruitment and employment of the CEO, Andrew Dover,
was undertaken in accordance with the model Standards for CEO Recruitment,
Performance and Termination and that a copy of this resolution be provided to the
Department of Local Government and Cultural Industries CEO.

CARRIED 8/0
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2.27pm Mr Andrew Dover returned to the meeting

14.3 Management Order i 13 Balfour Street Pingelly

File Reference: A9174

Location: 13 Balfour Street Pingelly
Applicant: Not Applicable

Author: Chief Executive Officer
Disclosure of Interest: Nil

Attachments: Nil

Previous Reference: OCM 17/3/21 12975
Summary

Council to consider seeking a Management Order for Reserve 23053, 13 Balfour Street
Pingelly, with a purpose of 6 Co mmupnuirtpyo s e . 6

Background

In 2010, a lease was granted to the Shire of Pingelly over Lot 807 on Deposited Plan 163367

(13 Balfour Street P i rdeveldpment)and sdibdivisiort fdr eesidertial, p o s e o
and construction of services and other works in accordance with the approved Deposited Plan

and all approvals obtained from relevant statutoryaut hor i t i es. 0

Following subdivision and development of the land, the lease included an option for the Shire
to purchase. Construction and operation were intended to have commenced within 10 years
from the Commencement Date of the Lease (i.e. by the 2 August 2020), however, there has
been no development to date.

The Department of Planning Lands and Heritage (DPLH) initially requested confirmation as to
whether the Shire has an interest in continuing to lease this land for the same purpose (develop
and subdivide), or whether it has a different interest in the land. Following confirmation that the
Shire wishes to continue leasing the land for the same purpose, the DPLH further advised that
there is not support for this direction due to:
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I The land was not used for the purpose expressly stated in its previous lease.

I The Shire does not appear to be in a position to purchase the land, as per the option
to purchase provided in its previous lease.

It was suggested by the DPLH that the creation of a crown reserve takes place, (to be managed
by the Shire) for purposes in line with the current use of the land. It was noted that this would
not stop the Shire from applying to purchase the land at a later date.

January 2021
Following additional discussions with the DPLH, further advice has been received, presenting
an alternative option.

It was previously advised that the lease would not be renewed due to the fact the land
was not used for the purpose stated in Lease L442989 and that the Shire does not appear
to be the position to purchase the land, as per the option in the previous lease.

Following further discussions, this Department will consider a new lease if the Shire can
demonstrate that it intends to develop and/or subdivide Lot 807 within the term of the
future lease. This Department would only be willing to offer a lease for a term of five
years. A further five-year term could be added to the lease on the discretion of the State.

If the Shire do not have any intention to subdivide and develop the land within the five-
year period, this Department believes creating a crown reserve with a management order
to the Shire. It should be noted that:

1. The Shire would incur no costs as a result of the State creating a crown reserve
and/or issuing them a management order.

2. If the Shire was to be issued a management order this Department would be
required, under |l egi sl ation, to obt
amendments to the reserve.

3. This would not stop the Shire from applying to purchase the land in the future.

This Department will advise further once the Shire confirms how they wish to proceed
with the proposal.

March 2021
Council at its meeting on 17 March 2021 resolved (resolution 12975):

0 T hCauncil approves its preference of a lease for a period of five (5) years, for the land being
Lot 807 on Deposited Plan 163367, 13 Balfour St r eet Pi ngel |l y. 6.

July 2021

At the Corporate Discussion session of Council on 21 July 2021 Councillors considered an
alternative option, being the issuing of a management order to the Shire, versus the proposed
five (5) lease, including the proposed increase in the annual lease fee from $500 to $2,500,
recently advised by DPLH.

Comment

Following the decision by Council in March 2021 to seek a five (5) lease of the reserve DPLH
Advised that following a revaluation of the land the annual lease fee would be increased from
$500 to $2,500.

As a result of the increase in the annual lease fee and the stringent conditions being placed on
the Shire with the proposed five (5) lease (development and subdivision of the land), the matter
was further discussed at the July 2021 Corporate Discussion session. Given the current financial
constraints of the Shire and the cost of developing the land versus the potential sales return it
was agreed that the Shire would not be in a position in the next five (5) years to comply with the
proposed DPLH condition of development of the land. It was therefore considered that the best
outcome at the present time for the Shire would be to accept a management order for the
reserve with a purpose of 6 Co mmumu rt py qteisspdovides greater flexibility than a
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recreation designation) as it will provide the Shire with long term control over the reserve and
would still allow the Shire to proceed with purchase of the land in the future if there is an
increased need for additional residential lots in Pingelly.

Consultation

Consultation has been undertaken with Councillors via the Corporate Discussion sessions and
with officers at the DPLH to determine the most suitable option for the Shire to gain control of
the reserve.

Statutory Environment
Pursuant to Section 3.54 of the Local Government Act 1995, Council may consider accepting
the management, care, and control of a Reserve.

Pursuant to Section 46 of the Land Administration Act 1995, the minister of lands may place
management, care, and control of a Reserve for the same purpose as vesting and ancillary or
beneficial to the location.

Policy Implications
Nil

Financial Implications
There will be some minor fees involved in the issuing of a management order to the Shire

Upon excepting a management order for the reserve the Shire will become responsible for the
proper management of the area so some annual costs will be in relation to weed management,
removal of litter/rubbish and fire hazard reduction.

Strategic Implications
Goal 3
Outcome 3.2

Built Environment

New development (including commercial) is of a high quality and
contributes positively to the character and appearance of the town.

Encourage new developments to be designed and built in a way that
reduces pressure on and demand for resources (e.g. energy efficiency
and water conservation) and gives priority to development/ infill of
currently zoned land.

Strategy 3.2.1

Risk Implications
Risk

Lack of proper management of the area could
result in poor public perception of the Shire

Low (4)

Financial and Reputational

Annual maintenance of the reserve in regard to

Risk Rating (Prior to Treatment or Control)
Principal Risk Theme
Risk Action Plan (Controls or Treatment

Proposed) removal of any rubbish and litter and reduction of
fire hazard/installation of fire breaks.

Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood 1 2 3 4 5

Almost Certain | 5 | Medium (5)

Likely 4 | Low (4) Medium (8)

Possible 3 | Low (3) Medium (6) | Medium (9)

Unlikely 2 | Low (2) Low (4) Medium (6) | Medium (8)

Rare 1 | Low (1) Low (2) Low (3) Low (4) Medium (5)
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Voting Requirements

Simple Majority

13041 Moved: Cr Wood Seconded: Cr Hotham
Recommendation and Council Decision:

That Council approves a request to the Department of Planning Lands and Heritage for

a Management Order to be issued to the Shire of Pingelly for 13 (Lot 807), Balfour Street,
Pingelly (Reserve 23053) with the designated purposeofi Communi ty Pur pose. 0

CARRIED 8/0
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144 REED lLease

File Reference: A971

Location: 22 Queen Street, Pingelly

Applicant: Regional Early Education and Development (REED)
Author: Chief Executive Officer

Disclosure of Interest: Nil

Attachments: Draft Lease

Previous Reference: Nil

Summary

Council is requested to consider providing a lease to REED for the facility at 22 Queen Street,
Pingelly (old Kindy building) for a term of 1 (1) year with an option to renew for an additional 12
months at an annual Peppercorn lease fee ($1).

Background
Currently REED is charged an annual fee of $2,200 plus GST for use of the facility for two (2)
days each week with the facility being utilised by two playgroups one day each week.

May 2021
REED provided a draft lease to the Chief Executive Officer with a request to attend a Council
meeting to provide further information about REED and the benefits of a peppercorn lease.

July 2021
Helen Creed, Chairperson, REED attended the Council meeting and made a presentation to
Councillors.

Comment
The draft lease agreement provided by REED provides for afive (5) year lease of the premises
in Queen streetforthe6 Ear | y eaddwchildcare soenr vi c e s 6.

Currently REED is charged $2,200 for use of the facility for two days each week so presumably
if they wish to expand their services to additional days the annual fee would increase, so
providing a peppercorn lease ($1) does have the added incentive of allowing REED to expand
the number of days they provide their service in Pingelly without any additional costs.

In considering the provision of a 1 (1) year lease the shire should ensure that the use of the
facility by the two local playgroups on alternative days is not compromised.

Interestingly the draft lease (schedule 2, clause 1.3) that has been developed in discussion
with REED indicates that the Lessee will be responsible for the cost of utilities (water and power
usage) at the building. Financial implications relating to current costs incurred by the Shire and
moving to a peppercorn lease are discussed in the financial implications below.

Staff sought information from adjoining local governments as to whether they charge any fees
and/or meet other costs (utilities) in regards REED utilising a Shire building and details are as
follows. 1

9 Shire of Corrigin currently has a 10 year peppercorn lease (with a 10 year option) with
REED. Reed are responsible for the cost of utilities and the day to day running costs.
The building is owned freehold by the Shire.

9 Shire of Narrogin currently has a 10 year lease (with a 10 year option) with REED.
REED are charged $3500 (CPI increases) a year and they are also responsible for the
cost of utilities and day to day running costs. REED are the exclusive users of this
building and operate here 5 days a week.

I Shire of Wagin lease to a private organization for the provision of daycare. This
organization pay around $8,500 a year in lease fees and are also responsible for the
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utility costs.

Finally, as indicated in the Statutory Environment section of this report below, as REED is
providimd yathoEahood Education and Cared6 service
includes leases) would be exempt from the provisions of the Local government Act and

Regulations.

Consultation
Consultation has been undertaken with Councillors, CEO and REED representatives and
officer from adjoining local governments.

Statutory Environment
Local Government Act 3.58 (3)

Local Government (Functions and General) Regulations, clause 30 (2)(b)

30. Dispositions of property excluded from Act s. 3.58

(1) A disposition that is described in this regulation as an exempt disposition is
excluded from the application of section 3.58 of the Act.
(2) Adisposition of land is an exempt disposition if 8
(b) the land is disposed of to a body, whether incorporated or not &

(i) the objects of which are of a charitable, benevolent, religious, cultural,
educational, recreational, sporting or other like nature; and

(i) the members of which are not entitled or permitted to receive any
pecuniary profit from the b o d yransactions.

Policy Implications
Policy 7.6 6 B u i | GQivnendl gyshe Shire of P i n g is &ppligable to this item with the relevant
parts detailed below.

In the event that the use of Shire of Pingelly owned buildings is granted to a community group,
the following conditions shall apply:

1.1 All electricity, water charges etc. are to be met by the community group.
1.2 Satisfactory insurance cover for contents being carried by the community group.
1.3 Alterations and repairs to be approved by the Chief Executive Officer prior to

work being carried out.
1.4 Cost of alterations to be met by the community group.

15 Cost of repairs may be equally apportioned between the Shire of Pingelly and
the community group subject to prior consultation.

Financial Implications
The Shire currently meets all building maintenance costs ($4,100) and utility costs ($3.400 for
usage and water/sewer rates) of approximately $7,500 per year.

The provision of an annual peppercorn lease fee ($1) would result in the annual loss of $2,200
in income.

The waiving of the annual lease fee of $2,200, in favour of a peppercorn lease fee ($1), with
the introduction of REED being responsible for utility usage costs would result in a very small
financial benefit to the Shire and would quarantine the Shire from future increases in utility
usage costs at the facility.
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Strategic Implications

Goal 2 Community

Outcome 2.4 People have access to attractive community facilities, activities and
events which support activity and health, community involvement and
enjoyment of life.

Strategy 2.41 Provide a range of community facilities and associated services in a
way that maximises use and community activity.

Risk Implications

Risk

Retaining the annual fee may risk the REED not
expanding their service in Pingelly or ongoing
provision of a service in Pingelly.

Risk Rating (Prior to Treatment or Control)

Medium 9

Principal Risk Theme

Reputational and Financial

Risk Action Plan (Controls or Treatment

Provision of a lease of the building in line with what

Proposed) other local governments are providing to REED.

Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood 1 2 3 4 5

Almost Certain | 5 | Medium (5)

Likely 4 | Low (4) Medium (8)

Possible 3 | Low (3) Medium (6) | Medium (9)

Unlikely 2 | Low (2) Low (4) Medium (6) | Medium (8)

Rare 1 | Low (1) Low (2) Low (3) Low (4) | Medium (5)

Voting Requirements

Simple Majority

13042

Moved: Cr McBurney

Recommendation and Council Decision:
That Council approves a one (1) year lease with the option of an additional one (1) year of
22 Queen Street, Pingelly to Regional Early Education and Development (REED) with an
annual peppercorn lease fee ($1), with REED being responsible for all utility (water,

electricity, gas) usage costs, excluding water/sewerage rates.

Cr Freebairn requested that his vote against the motion be recorded

CARRIED 6/2

Seconded: Cr Oliveri
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Dated 2021

SHIRE OF PINGELLY

and

REGIONAL EARLY EDUCATION AND DEVELOPMENT INC

LEASE
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