Pingelly

Notice of Meeting

17 Queen Street, Pingelly
Western Australia 6308
Telephone: 9887 1066
Facsimile: 9887 1453

Dear Elected Member admin@pingelly.wa.gov.au

The next special meeting of the Shire of Pingelly will be held on 6 March in the Council Chambers,
17 Queen Street, Pingelly commencing at 11am.

Schedule
1lam Special Council Meeting

Mark Dacombe
Acting Chief Executive Officer

1 March 2019

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Pingelly for any act, omission or statement or intimation occurring
during Council or Committee meetings or during formal/informal conversations with staff. The Shire of Pingelly disclaims any liability for
any loss whatsoever and howsoever caused arising out of reliance by any person or legal entity on any such act, omission or statement
or intimation occurring during Council or Committee meetings or discussions. Any person or legal entity that act or fails to act in reliance
upon any statement does so at the person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding any planning application or
application for a licence, any statement or limitation of approval made by a member or officer of the Shire of Pingelly during the course of
any meeting is not intended to be and is not taken as notice of approval from the Shire of Pingelly. The Shire of Pingelly warns that anyone

who has an application lodged with the Shire of Pingelly must obtain and only should rely on WRITTEN CONFIRMATION of the outcome
of the application, and any conditions attaching to the decision made by the Shire of Pingelly in respect of the application.

AGENDA

Shire of Pingelly
Special Council Meeting
6 March 2019

MISSION STATEMENT

To enhance the quality of life for the people of Pingelly through the provision of leadership, services and infrastructure.
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DISCLAIMER

INFORMATION FOR PUBLIC ATTENDING COUNCIL MEETINGS
PLEASE NOTE:
The recommendations contained in this agenda are officers’ recommendations only and should not
be acted upon until Council has resolved to adopt those recommendations.

The resolutions of Council should be confirmed by perusing the minutes of the Council meeting at
which these recommendations were considered.

Members of the public should also note that they act at their own risk if they enact any resolution
prior to receiving official written notification of Councils decision.

MARK DACOMBE
ACTING CHIEF EXECUTIVE OFFICER
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COUNCIL MEETING INFORMATION NOTES
Your Council generally handles all business at Ordinary or Special Council Meetings.
From time to time Council may form a Committee to examine subjects and then report to Council.

Generally all meetings are open to the public; however, from time to time Council will be required to
deal with personal, legal and other sensitive matters. On those occasions Council will generally
close that part of the meeting to the public. Every endeavour will be made to do this as the last item
of business of the meeting.

Public Question Time. It is a requirement of the Local Government Act 1995 to allow fifteen (15)
minutes for public question time following the opening and announcements at the beginning of the
meeting. Should there be a series of questions the period can be extended at the discretion of the
Chairman.

Written notice of each question should be given to the Chief Executive Officer fifteen (15) minutes
prior to the commencement of the meeting. A summary of each question and response is included
in the Minutes.

When a question is not able to be answered at the Council Meeting a written answer will be provided
after the necessary research has been carried out. Council staff will endeavour to provide the
answers prior to the next meeting of Council.

Councillors may from time to time have a financial interest in a matter before Council. Councillors
must declare an interest and the extent of the interest in the matter on the Agenda. However, the
Councillor can request the meeting to declare the matter trivial, insignificant or in common with a
significant number of electors or ratepayers. The Councillor must leave the meeting whilst the matter
is discussed and cannot vote unless those present agree as above.

Members of staff, who have delegated authority from Council to act on certain matters, may from
time to time have a financial interest in a matter on the Agenda. The member of staff must declare
that interest and generally the Chairman of the meeting will advise the Officer if he/she is to leave
the meeting.

Agendas are made available to Councillors within the requirements of the Local Government Act
1995 seventy-two (72) hours prior to the advertised commencement of the meeting. Whilst late items
are generally not considered there is provision on the Agenda for items of an urgent nature to be
considered.

Should an elector wish to have a matter placed on the Agenda the relevant information should be
forwarded to the Chief Executive Officer in time to allow the matter to be fully researched by staff.
An Agenda item, including a recommendation, will then be submitted to Council for consideration.
The Agenda closes the Monday week prior to the Council Meeting (i.e. ten (10) days prior to the
meeting).

Agendas for Ordinary Meetings are available in the Shire of Pingelly Office and on the website
seventy-two (72) hours prior to the meeting and the public are invited to secure a copy.

Agenda items submitted to Council will include a recommendation for Council consideration.

Electors should not interpret and/or act on the recommendations until after they have been
considered by Council. Please note the Disclaimer in the Agenda (page 3).
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Public Inspection of Unconfirmed Minutes (Reg 13)

A copy of the unconfirmed Minutes of Ordinary and Special Meetings will be available for public
inspection from the Shire of Pingelly Office and the Shire of Pingelly website within ten (10) working
days after the Meeting.

NOTE:

Unopposed Business

Upon a motion being moved and seconded, the person presiding may ask the meeting if any member
opposes it.

If no member signifies opposition to the motion the person presiding may declare the motion in sub
clause (1) carried without debate and without taking a vote on it.

A motion carried under sub clause (2) is to be recorded in the minutes as a unanimous decision of
the Council or committee.

If a member signifies opposition to a motion the motion is to be dealt with according to this Part.

This clause does not apply to any motion or decision to revoke or change a decision which has been
made at a Council or committee meeting.

Page 4 of 15



PUBLIC QUESTION TIME AND INFORMATION

QUESTIONS FROM THE PUBLIC (PUBLIC QUESTION TIME)

The Shire of Pingelly welcomes community participation during public question time and this
document is to be read in conjunction with the Shire of Pingelly Standing Orders Local Law 2017
and the Local Government Act 1995 and the Local Government (Administration) Regulations

1996.

1. A member of the public who raises a question during question time must:

-0 20 o

be in attendance at the meeting;

first state their name and address;

direct the question to the Presiding Member;

ask the question briefly and concisely;

limit any preamble to matters directly relevant to the question; and

ensure that the question is not accompanied by any expression of opinion, statement of
fact or other comment, except where necessary to explain the question;

each member of the public with a question is entitled to ask up to 3 questions before
other members of the public will be invited to ask their questions;

where a member of the public seeks a written response to their questions to be tabled
at a meeting, the member of the public must submit their questions to Council by no
later than 12 noon on the day prior to the meeting date of which the response is to be
tabled;

where a member of the public submits their questions after 12 noon on the day prior to
the meeting date of which the response is to be tabled, a written response may be
provided at the discretion of the presiding member;

where a member of the public submits a written question after 12 noon the day prior to
the meeting at which they are to be tabled, a verbal response may be provided at the
meeting;

A member of the public may ask questions without notice at a meeting, provided they
present a written copy of their questions to Council prior to the commencement of the
meeting.

The following is a guide to assist you on the process of Public Question Time. You can submit
guestions using the form attached, or by e-mail to admin@pingelly.wa.gov.au.
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1. Please Note: Members of the public must be in attendance at the Council Meeting to
which they have submitted a question(s) for response. If this is not the case, the
guestion(s) will be treated as 'normal business correspondence' and the question /
response will not appear in the Council Minutes.

2. This is a “question” time only. Orations, explanations or statements of belief will not be
accepted or allowed.

3. Questions must relate to a matter affecting the Shire of Pingelly.

4. Questions must be appropriate and made in good faith. Those containing defamatory
remarks, offensive language or question the competency or personal affairs of council
members or employees may be ruled inappropriate by the Shire President or Presiding
Member and therefore not considered.

5. Frame your question so that it is both precise and yet fully understood. Long questions
covering a multitude of subjects are easily misunderstood and can result in poor replies
being given.

6. Write your question down on the attached form, it helps you to express the question
clearly and provides staff with an accurate record of exactly what you want to know.

7. When the Shire President calls for any questions from the public, stand up and wait until
you are acknowledged and invited to speak. Please start by giving your name and
address first, and then ask the question.

8. Questions to be put to the presiding member and answered by the Council. No questions
can be put to individual Councillors.

9. The question time will be very early in the meeting. There is only 15 minutes available
for Question Time. The extension of public question time beyond 15 minutes would
require a Council resolution. Questions not asked may still be submitted to the meeting
and will be responded to by mail.

10. When you have put your question, await the reply. If possible, the Shire President will
answer directly or invite a staff member with special knowledge to answer in his place.
Complex questions that require research, may be Taken on Notice by the Shire President
and an answer will be forwarded to you in writing. Please note in NO circumstances, will
the question be debated or discussed by Council at that meeting.

11. To maximise public participation only three questions per person with a time limit of 2
minutes per person unless extra time is granted by the presiding person.

12. To fill out the form, just enter your name and address in the appropriate areas together
with details of any group you are representing, then write out your question.

13. Please ensure your form is submitted to the meeting secretary by 1.45pm.

If you have difficulty in writing the question, Shire staff are available on request to assist in this
task.

We hope this note assists you in the asking of your question and thank you for your interest and
participation in the affairs of our Shire.
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SHIRE OF PINGELLY QUESTIONS FROM THE PUBLIC

Name:

Residential Address:

Phone Number: Meeting Date:

Signature:

Council Agenda Item Number:
If applicable-see below*

Name of Organisation Representing:
If applicable

QUESTION

Each member of the public is entitled to ask up to 3 questions before other members of the
public will be invited to ask their question. 15 Minutes is allotted to Public Question Time at
Council Meetings. If submitting questions to the Agenda Forum, they are to relate to the Agenda
Item tabled at that meeting.

Please Note: Members of the public must be in attendance at the Council Meeting to which they
have submitted a question(s) for response. If this is not the case, the questions(s) will be treated
as ‘normal business correspondence’ and the question / response will not appear in the Council
Minutes.

Please see Notes on Public Question Time overleaf
* Agenda Forums: Questions can only be addressed where they relate to an Agenda Item.
* Council Meetings: Questions are to relate to a matter affecting the Shire of Pingelly.
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SHIRE OF PINGELLY

DISCLOSURE OF INTERESTS

TO THE CHIEF EXECUTIVE OFFICER:

Under the Provisions of Division 6 of Part 5 of the Local Government Act 1995, | hereby disclose a
Financial Interest/s in the matter/s listed on this form, which is/are scheduled for consideration at the
meeting of Council to be held on:

6 MARCH 2019

(Print Name) (Signature) (Date)

NOTE: Members of Council are asked to deliver this completed form to the Chief Executive Officer on
the day of the Council Meeting as required by the Act. Where this is not practicable the Disclosure/s
may be telephoned to the Council Office on (08) 9887 1066 and/or the form subsequently passed to
the Chief Executive Officer prior to the meeting.

ITEM NO PAGE NO TYPE REASON
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DISCLOSURE OF FINANCIAL INTEREST, PROXIMITY INTEREST AND/OR
INTEREST AFFECTING IMPARTIALITY

Chief Executive Officer, Shire of Pingelly

In accordance with Section 5.60-5.65 of the Local Government Act and Regulation 34(B) and 34(C)
of the Local Government (Administration) Regulations and Regulation 11 of the Local Government
(Rules of Conduct) Regulations, | advise you that | declare a (M appropriate box):

O financial interest (Section 5.60A)

A person has a financial interest in a matter if it is reasonable to expect that the matter will, if dealt
with by the local government, or an employee or committee of the local government or member of the
council of the local government, in a particular way, result in a financial gain, loss, benefit or detriment
for the person.

O proximity interest (Section 5.60B)

A person has a proximity interest in a matter if the matter concerns a proposed —

(a) change to a planning scheme affecting land that adjoins the person’s land;

(b) change to the zoning or use of land that adjoins the person’s land; or

(c) development (as defined in section 5.63(5)) of land that adjoins the person’s land.

O interest affecting impartiality (Regulation 11). | disclose that | have an association with the
applicant. As a consequence, there may be a perception that my impartiality on the matter may be
affected. | declare that | will consider this matter on its merits and vote accordingly.

An interest that could, or could reasonably be perceived to, adversely affect the impartiality of the

person having the interest and includes an interest arising from kinship, friendship or membership of
an association but does not include a financial or proximity interest as referred to in section 5.60.
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SHIRE OF PINGELLY

Agenda for the Special Meeting of Council to be held in the Council Chambers, 17 Queen Street,
Pingelly on Wednesday 6 March 2019 — commencing at 11am.

Contents
1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS ......coovvvivvviiiiiieeeeeeeeeeee 11
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3.1 (7001 oTof| AV e =T o F= T = =] o o] 4 (<SSP 11
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7 APPLICATIONS FOR LEAVE OF ABSENCE .......ccooi oo, 11
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11. DIRECTORATE OF CORPORATE AND COMMUNITY SERVICES.......ccccccccvvvvviiiiiiiiiieeeee, 15
12. DIRECTORATE OF TECHNICAL SERVICES. ........ooiiiiiiieieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee, 15
13. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN ....... 15
14. NEW BUSINESS OR URGENT BUSINESS INTRODUCED BY DECISION OF THE
MEETING ... 15
15. CLOSURE OF MEETING .....etitiitutuutitutstssssssssssssssssssssssssssssssssssssssssssssssssssssssssss.............————. 15
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Shire of Pingelly — Special Meeting of Council Agenda — 6 March 2019

1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS
The Chairman to declare the meeting open.

2. ACKNOWLEDGEMENT OF COUNTRY

We acknowledge the Noongar people of this area and recognise their continuing connection
to land, waters and community. We pay respect to both the Aboriginal and non-Aboriginal
people and past and present.

3. ANNOUNCEMENTS BY THE PRESIDING MEMBER

3.1 Council Agenda Reports

Please note that all elected members have been provided with the relevant information
pertaining to each Officers reports within today’s Agenda and the Officer Recommendations
are based on Council Policy and or State Acts and Legislation.

4. RECORD OF ATTENDANCE / APOLOGIES / APPROVED LEAVE OF ABSENCE

5 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

6. PUBLIC QUESTION TIME

7. APPLICATIONS FOR LEAVE OF ABSENCE

8. DISCLOSURES OF INTEREST

9. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
N/A
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Shire of Pingelly — Special Meeting of Council Agenda — 6 March 2019

10. OFFICE OF THE CHIEF EXECUTIVE OFFICER

10.1 Recruitment of Chief Executive Officer

File Reference: ADMO0574

Location: Pingelly

Applicant: Shire of Pingelly

Author: Mark Dacombe, Acting Chief Executive Officer
Date: 1 March 2019

Disclosure of Interest: Nil

Attachments: Nil

Previous Reference: Special Council Meeting Agenda 6 February 2019 Iltem 10.2

Summary:
To approve the selection and appointment process, and the advertisement for the position of
Chief Executive Officer.

Background:

At the Special Council meeting held on 6 February 2019 the Council resolved to conduct the
recruitment process as the full Council and to appoint WALGA Recruitment to assist in the
process. WALGA submitted their methodology in their proposal to conduct the assignment.

Subsequently the methodology has been further developed to include an indicative timeline.
In addition, the “Application Package” has been finalised. The Contract of Employment is
currently being drafted to incorporate guidance provided by the Council.

Comment:

The “Application Package” incorporating the advertisement for the position, and the proposed
methodology complies with the requirements of the Local Government Act 1995 and the Local
Government (Administration) Regulations 1996.

Consultation:

Shire President and Full Council.

Further consultation will be conducted at the Corporate Discussion session to be held on 6
March 2019.

Statutory Environment:
Section 5.36 of the Local Government Act 1995 provides that:
(1) Alocal government is to employ —
(a) a person to be the CEO of the local government; and
(b) such other persons as the council believes are necessary to enable the functions of
the local government and the functions of the council to be performed.
(2) A person is not to be employed in the position of CEO unless the council —
(a) believes that the person is suitably qualified for the position; and
(b) is satisfied with the provisions of the proposed employment contract.
(3) A person is not to be employed by a local government in any other position unless the
CEO —
(a) Believes that the person is suitably qualified for the position; and
(b) is satisfied with the proposed arrangements relating to the person’s employment.
(4) Unless subsection (5A) applies, if the position of CEO of a local government becomes
vacant, it is to be advertised by the local government in the manner prescribed, and the
advertisement into contain such information with respect to the position as is prescribed.
(5A)Subsection (4) does not require a position to be advertised if it is proposed that the position
be filled by a person in a prescribed class.
(5) For the avoidance of doubt, subsection (4) does not impose requirement to advertise a
position before the renewal of contract referred to in section 5.39.
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Shire of Pingelly — Special Meeting of Council Agenda — 6 March 2019

Regulation 18 of the Local Government (Administration) Regulations 1996 provides that:

18A. Vacancy in position of CEO or senior employee to be advertised (Act s. 5.36(4) and
5.37(3))

(1) If a position of CEO, or of a senior employee, of a local government becomes
vacant, the local government is to advertise the position in a newspaper circulating
generally throughout the State unless it is proposed that the position be filled by —

(@)

(b)

a person who is, and will continue to be, employed by another local
government and who will fill the position on a contract or contracts for a total
period not exceeding 5 years; or

a person who will be acting in the position for a term not exceeding one
year.

(2) An advertisement referred to in sub-regulation (1) is to contain —

(@)
(b)

(©)
(d)
(e)

()

the details of the remuneration and benefits offered; and

details of the place where applications for the position are to be submitted,;
and

the date and time for the closing of applications for the position; and
the duration of the proposed contract; and

contact details for a person who can provide further information about the
position; and

any other information that the local government considers is relevant.

18C. Selection and appointment process for CEOs

The local government is to approve a process to be used for the selection and
appointment of a CEO for the local government before the position of CEO of the
local government is advertised.

18F. Remuneration and benefits of CEO to be as advertised

The remuneration and other benefits paid to a CEO on the appointment of the CEO
are not to differ from the remuneration and benefits advertised for the position under
section 5.36(4).

Policy Implications:

Nil

Financial Implications:

Nil

Strategic Implications:

Nil

Risk Implications:
Risk arises in the matters addressed in this report if the Council fails to follow the statutory
process. This is considered unlikely and is mitigated by engaging a specialist recruitment

consultant.
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Shire of Pingelly — Special Meeting of Council Agenda — 6 March 2019

Risk Low (3)
Risk Likelihood (based on history and with | Low (3)
existing controls)
Risk Impact / Consequence Low (3)
Risk Rating (Prior to Treatment or Control) Low (3)
Principal Risk Theme Low (3)
Risk Action Plan (Controls or Treatment | Low (2)
Proposed)
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood 1 2 3 4 5
Almost Certain | 5 | Medium (5)
Likely 4 | Low (4) Medium (8)
Possible 3 | Low (3) Medium (6) | Medium (9)
Unlikely 2 | Low (2) Low (4) Medium (6) | Medium (8)
Rare 1 | Low (1) Low (2) Low (3) Low (4) Medium (5)

A risk is often specified in terms of an event or circumstance and the consequences that may
flow from it. An effect may be positive, negative or a deviation from the expected and may be
related to the following objectives; occupational health and safety, financial, service
interruption, compliance, reputation and environment. A risk matrix has been prepared and a
risk rating of 1 has been determined for this item. Any items with a risk rating over 10
(considered to be high or extreme risk) will be added to the Risk Register, and any item with a
risk rating over 17 will require a specific risk treatment plan to be developed.

Voting Requirements:
Absolute Majority

Recommendation:
That the Council:

1. Adopt the methodology for the recruitment of the Chief Executive Officer as
attached to the minutes of this Special Meeting

2. Approve the advertisement for the position of Chief Executive Officer providing
for a contract of employment up to five years with remuneration being with Band
4 Salaries and Allowances Tribunal Determination currently $126,956 pa and

$198,210 pa.
3.
4. Approve the Application Package as attached to the minutes of this Special
Meeting
Moved: Seconded:
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Shire of Pingelly — Special Meeting of Council Agenda — 6 March 2019

11. DIRECTORATE OF CORPORATE AND COMMUNITY SERVICES

Nil

12. DIRECTORATE OF TECHNICAL SERVICES

Nil

13. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN
GIVEN

14. NEW BUSINESS OR URGENT BUSINESS INTRODUCED BY DECISION OF THE

MEETING

New business of an urgent nature introduced by decision of the meeting. Best practice provides
that Council should only consider items that have been included on the Agenda (to allow ample
time for Councillors to research prior to the meeting) and which have an Officer Report (to
provide the background to the issue and a recommended decision).

15.

CLOSURE OF MEETING

The Chairman to declare the meeting closed.
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